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SECTION 00 01 05 - CERTIFICATIONS

11 TITLE AND LOCATION OF THE WORK

Kroger Store D-711

Swartz Creek, Ml

Jurisdiction of City of Swartz Creek
7084 Miller Rd.

Swartz Creek, MI 48473

12 NAME AND ADDRESS OF OWNER

The Kroger Co., its Subsidiaries and Affiliates
Michigan Division

40393 Grand River Ave

Novi, MI 48375

1.3 NAME AND ADDRESS OF ARCHITECT
Jeffery A. Scott Architects P.C.
32316 Grand River Ave., Suite 200
Farmington, M1 48336
I hereby certify that the Project Drawings and the Project Manual were prepared by me or under
my direct supervision and that | am a duly registered Architect under the Laws of the State of
Michigan.
Jeffery A. Scott

Licensed Architect
State of Michigan
Registration No. 1301038645

END OF SECTION 00 01 05
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SECTION 00 01 11 - PROJECT DATES

The following is a list of the critical dates for this project as referred to in the Project Specifications Man-
ual. All dates and times are subject to change per the Kroger Project Manager.

11

A.

B.

1.2

13

14

PROJECT ISSUE DATE

Issued for:  Bids and Permits

Dated:  Wednesday, March 06, 2024.

ANTICIPATED DATE OF COMMENCEMENT AND DATE OF COMPLETION

The anticipated date of commencement of the awarded contractor’s Work is TBD by Kroger.
The anticipated date of completion of the contractor’s Work is TBD by Kroger. The
anticipated duration of the contractor’s Work is TBD by Kroger. If a Notice to Proceed is
issued, at the Owner’s sole discretion, actual dates may vary dependent on date issued.

PRE-BID REQUIREMENTS

Mandatory Pre-Bid Walk-Thru Meeting, TBD by Kroger.

1. The pre-bid walk-thru is mandatory and if you do not attend your bid will not be
accepted, without prior approval from Kroger.

SUBMISSION OF PROPOSALS (BIDDING PROCEDURES)

All Bids shall be submitted on TBD by Kroger (unless otherwise directed by Kroger) in
accordance with the e-mail invitation for the on-line negotiation process Kroger e-Sourcing.
Any additional questions or comments regarding the use of Kroger e-Sourcing may be
addressed with those individuals identified in the invitation to bid issued to each invited Bidder.

END OF PROJECT DATES
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SECTION 00 21 13 - INSTRUCTIONS TO BIDDERS

PART 1 - GENERAL

11

A.

1.2

13

DEFINITIONS

Definitions set forth in Division 00 Section “General Conditions” or in other Contract
Documents are applicable to the Procurement Requirements.

Owner: The Kroger Company of Michigan (Michigan Division); a subsidiary of the Kroger
Co.

Contract Documents: The Contract Documents describe the proposed construction and consist
of the Procurement Requirements, Agreement Between Owner and Contractor, General
Conditions, Jobsite Safety Rules, Drawings, Specifications, and all Addenda to the Contract
Documents issued prior to execution of the Contract and any Change Orders that may be
entered into.

Procurement Requirements: Consist of the Invitation to Bid, Instructions to Bidders, the
Trade Proposal, and other sample bidding and contract forms.

RFC: Request for Clarification.
MBE, WBE, AND DBE PARTICIPATION

It is the policy of The Kroger Co. that certified Minority-Owned Business Enterprises (MBES),
Women-Owned Business Enterprises (WBES) and other Diverse-Owned Business Enterprises
(e.g., Veteran-Owned Business Enterprises; Service Disabled Veteran-Owned Business
Enterprises; Lesbian, Gay, Bisexual & Transgender-Owned Business Enterprises) (DBESs) have
the opportunity to participate in the performance of Kroger contracts. In support of the policy,
Kroger encourages all our suppliers to provide meaningful contracting and sub-contracting
opportunities to M/W/DBEs. Utilization of M/W/DBE suppliers and/or service providers
throughout the course of the contract is one of the non-pricing factors that Kroger evaluates
during the bid award selection process. Upon request, vendors will be required to track and
report their expenditures with diverse-owned companies as it relates to the products and/or
services provided to Kroger.

1. MBE, WBE, and DBE Registration: At the time the a Bid is submitted, an MBE, WBE,
and/or DBE Business is required to register with the Owner online at
http://www.thekrogerco.com/vendors-suppliers/supplier-diversity and register by clicking
the link indicated in the registration section.

ANTICIPATED DATE OF COMMENCEMENT AND DATE OF COMPLETION

The anticipated date of commencement of the awarded contractor’s Work is (See Section 00 01
11 for dates). The anticipated date of completion of the contractor’s Work is (See Section 00
01 11 for dates). The anticipated duration of the contractor’s Work is is (See Section 00 01 11
for duration) calendar days. If a Notice to Proceed is issued, at the Owner’s sole discretion,
actual dates may vary dependent on date issued.

INSTRUCTIONS TO BIDDERS 002113-1
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B.

Liquidated Damages: The Contractor shall be liable to the Owner $1,000.00 as stipulated in the
Agreement Between Owner and Contractor for each day that the Completion Date is exceeded
in the completion of the Project. The sum is fixed and agreed as liquidated damages and not as
a penalty; it being understood that the damages which the Owner will suffer in such an event are
not subject to accurate calculation. The Owner shall be entitled to deduct any liquidated
damages due from the Contract Sum. Should the liquidated damages exceed that portion of the
Contract Sum owed to the Contractor, the Contractor shall promptly pay the Owner the
difference.

1.4 BIDDER’S REPRESENTATIONS
A.  The Bidder by making a Bid represents that:

1. The Bidder has read and understands the Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions
of the Project, if any, being bid concurrently or presently under construction.

2. The Bid is made in compliance with the Contract Documents.

3. The Bidder has visited the site, become familiar with local conditions under which the
Work is to be performed and has correlated the Bidder’s personal observations with the
requirements of the proposed Contract Documents.

4. The Bid is based on the items and brands of materials, equipment and systems required
by the Contract Documents including all Addenda without exception.

a. Where there is a conflict in or between the Drawings and Specifications or any
other discrepancy in the Contract Documents, and no request for information is
submitted or no response is provided by the Architect or Owner, the Bidder shall
be deemed to have estimated on the most expensive way of doing the Work. The
final decision of the conflict or discrepancy shall be determined by the Owner and
will be included in the contractor’s Scope of Work.

15 CONTRACT DOCUMENTS FOR BIDDING
A.  Available Drawings

1. Proposed Contract Documents are available to invited bidders on the Owner’s Project
Management Website (PMW). All copies of drawings and specifications downloaded
from the Owner’s Project Management Website (PMW) or furnished from a reproduction
company are the property of the Owner and shall not be used on any other work.

2. The cost of Drawings and/or Specifications from a reproduction company shall be paid to
the reproduction company by the Bidder at the cost established by the reproduction
company.

B.  Addenda To Contract Documents

1. During the progress of bidding, Bidders may be furnished Addenda covering additions,
deductions, or alterations to the Contract Documents. Such Addenda shall be included in
the Work covered by the proposal and shall become a part of the Contract Documents.

2. The last addenda, as required, shall be issued no later than 7 calendar days prior to the
date for receipt of Bids. The last clarification letter for RFCs (Request for Clarification),
as required, will be issued no later than 3 calendar days prior to the date for receipt of

INSTRUCTIONS TO BIDDERS 002113-2
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1.6

Bids, but no RFC issued after 7 days prior to date for receipt of Bids will result in an
addenda.

Electronic Forms

1. Certain forms required for Bidding shall be completed in electronic format. Those forms
and other forms required after award of contract may be found at the Owner’s Project
Website. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval™
for procedures to download the forms from the Owner’s Project Website.

SUBMISSION OF PROPOSALS (BIDDING PROCEDURES)

In order to complete the Kroger e-Sourcing on-line bidding process, Bidders shall upload to the
Owner’s on-line bidding web site, by the date and time specified in the Invitation to Bid, a
completed electronic copy of the Trade Proposal that matches (in total) the final project dollar
amount bid on Kroger e-Sourcing. If the uploaded Trade Proposal does not match the amount
bid on-line, or if the uploaded Trade Proposal is rejected for some other reason, the Bidder will
have no more than 24 hours to make corrections to the Trade Proposal and re-upload the revised
Trade Proposal to the Owner’s bidding website. Bidder’s pricing, as totaled in the Trade
Proposal, must remain consistent with that submitted during the on-line Kroger e-Sourcing bid
event.

All columns of the Trade Proposal must be completely filled in including the dollar amount
rounded to the nearest whole dollar, subcontractors names and percent total contract of
MBE/WBE/DBE participation. All blanks shall be filled in or the Bid may not be accepted, at
Owner’s sole discretion

The Base Bid must include all items and scope of work indicted in the Contract Documents.
The Owner may disqualify any Base Bid that contains exclusions, substitutions, alternates not
directed by the Owner, or other qualifications to the Bidding Documents. Voluntary
substitutions or value engineering suggestions may be submitted separately from the base bid
amount for the Owner's consideration. Bidders shall submit questions regarding the bidding
documents to the Architect during the specified bidding period, prior to the release of the last
addenda, and prior to submission of their bid.

The Bidder’s proposal shall include permit fees except for the general building permit as
described in Division 00 Section “General Conditions” and the cost of all state or local sales or
use taxes and charges or duties of any nature applicable to the Work incorporated under the
Contract.

1. The Owner will provide the general building permit.
Direct Buy Material Bid Takeoff Forms

1. Invited Bidders shall complete the material bid takeoff forms and submit with their Bids.

2. Go to the Owner’s Project Management Website (PMW), site[folio, at
https://www.sitefolio.net/Kroger/Login.aspx and log-in. Then go to files>
Capital>Building & Site Specifications>Kroger —Master Building & Site
Specifications>Procurement and Contracting Requirements>Working Forms-open to
retrive excel files. The following Direct Buy Material Bid Takeoff Forms can then be
downloaded:

INSTRUCTIONS TO BIDDERS 002113-3
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3.

a. 00 43 26 Electrical Wire Bid Takeoff Form
b. 00 43 26 Electrical Wire Cuts Form
C. 00 43 27 Direct Buy Refrigeration Copper Pipe Bidding

Contact the Owner if experiencing any difficulty downloading forms.

F. Direct Buy Wire Bidding Procedure

1.

2.

The successful electrical bid shall be determined by the combination of the lowest
electrical bid and lowest cost for electrical wire supplied by the Owner.

Invited Bidders shall have all their proposed electrical subcontractors complete the
Electrical Wire Bid Takeoff Form and submit with their bids.

a. A hard copy sample of the Wire Bid Takeoff Form is included in Division 00
Section “Direct Buy Wire Bidding.” Download the electronic version of the form
from the Owner’s PMW as described above.

Invited Bidders shall submit along with the Trade Proposal the names of their two lowest
proposed electrical subcontractors and proposed associated bid amounts (excluding wire)
to the Owner.

Invited Bidders shall have their two lowest proposed electrical subcontractors complete
the Electrical Wire Bid Takeoff Form and email (be sure to note Electrical Wire Bid
Takeoff and the store number in the email subject line) to the Direct Buy Wire Supplier:

Graybar Electric
CIOHKTroger@graybar.com

The Direct Buy Wire Supplier will apply pricing to the submitted Electrical Wire Bid
Takeoff Forms and calculate the total wire price and email the completed forms back to
the Owner. The Owner will determine the apparent successful electrical subcontractor
based on the lowest dollar amount of both factors and advise the invited Bidder without
disclosing the cost associated with the electrical wire.

The successful Bidder will complete the Electrical Wire (Cuts) Order Form and submit to
the Direct Buy Wire Supplier as specified in Division 26 Sections "Low Voltage
Electrical Power Conductors and Cables” and "Grounding And Bonding For Electrical
Systems."

G. Direct Buy Refrigeration Copper Pipes Bidding Procedure (If Bid is through a Contractor)

1.

The successful refrigeration copper piping bid shall be determined by the combination of
the lowest refrigeration bid and lowest cost for refrigeration copper piping supplied by
the Owner.

Invited Bidders shall have their proposed refrigeration subcontractors complete the
Copper Pipe Takeoff Form and submit with their bids.

a. A hard copy sample of the Copper Pipe Takeoff Form is included in Division 00
Section “Direct Buy Refrigeration Copper Pipes Bidding.” Download the
electronic version of the form from the Owner’s PMW as described above.

INSTRUCTIONS TO BIDDERS 002113-4
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1.7

1.8

3. Invited Bidders shall submit along with the Trade Proposal the names of their two lowest
proposed refrigeration subcontractors and proposed associated bid amounts (excluding
copper pipes) to the Owner.

4. Invited Bidders shall have their two lowest proposed refrigeration subcontractors
complete the Copper Pipe Takeoff Form and email (be sure to note “Copper Pipe
Takeoff” and the store number in the email subject line) to the Direct Buy Copper Pipe
Supplier:

United Refrigeration
info@uri.com
Attention: Ken Ford

5. The Direct Buy Copper Pipe Supplier will apply pricing to the submitted Copper Pipe
Bid Takeoff Forms and calculate the total copper pipe price and email completed forms
back to the Owner. The Owner will determine the apparent successful refrigeration
subcontractor based on the lowest dollar amount of both factors and advise the invited
Bidder without disclosing the cost associated with the copper pipe.

CONSIDERATION OF BIDS

The Owner’s Reservations

1. The Owner reserves the unrestricted privilege to reject any, part of any, or all of the bids
received and to waive any informality in the bidding. Contracts will be awarded on the
basis of the best value as determined solely by the Owner.

Accelerated Construction Schedule & Planning

1. It is the intent of the Owner to award a Contract to the lowest qualified Bidder. Early
completion of the Work is of utmost importance, and the Owner will base its decision not
only on the lowest Bid dollar value but also on the duration of the project and may award
the Contract to the Bidder whose Bid, in dollar amount and number of construction days,
is to the Owner’s overall advantage at the Owner’s sole discretion. The Bidder shall
thoroughly investigate all possible methods of scheduling (working the necessary
weekends and/or evenings) and employing work forces to achieve the earliest completion
date.

PAYMENT PROTECTION
Bondability: Each Bidder must be bondable though a qualified Surety Company.

1. If requested by Owner, the Bidder must furnish at no cost to the Owner, a Letter of
Bondability from a qualified Surety Company which states the surety unconditionally
offers to guarantee to the extent of 100 percent of the contract sum. The Letter of
Bondability must state that the Surety Company is willing to guarantee the Bidder’s
performance in all respects of the terms and conditions and provisions of the agreement.
The Letter of Bondability must be submitted on Surety Company’s official letterhead.

To cover the faithful performance of their Work and the payment of all legitimate claims arising
thereunder, the Bidder may select from the following options to guarantee payment to
subcontractors and material suppliers. The Bidder shall furnish the Owner one of the forms of

INSTRUCTIONS TO BIDDERS 002113-5
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Payment Protection they have selected along with the associated cost. The Bidder shall use the
alternate section to identify costs associated with the other forms of Payment Protection:

1. Contractor Financing — Within ten (10) calendar days after notice to award the successful
Bidder shall submit to the Owner financial information to verify successful Bidder is
solvent and can meet the obligations of conducting business during project construction.
Owner reserves the right to require the successful Bidder to obtain a Letter of Credit or
Performance Bond and Labor and Material Payment Bond by accepting the alternate any
time prior to the start of physical start of construction. Successful Bidder is responsible
for submitting unconditional waiver and release forms along with request for payment to
the Owner. Refer to General Conditions, Article 9 “Payments and Completion™ for table
outlining conditional and unconditional waiver and release schedule requirements for this
option.

2. Letter of Credit —If Bidder selects this option when submitting the Trade Proposal, the
successful Bidder has within ten (10) calendar days after notification of award to submit a
Letter of Credit equal to the highest scheduled request for payment of the Project. At the
Owners sole discretion, the value of the Letter of Credit may be amended based on the
progress of the Work. The Letter of Credit shall be submitted to the Owner on the form
entitled “Letter of Credit” which will be supplied by the Owner, a sample of which is
herein included. Successful Bidder may submit a request for payment to the Owner prior
to securing unconditional waiver and release forms. Refer to General Conditions, Article
9 “Payments and Completion” for table outlining conditional and unconditional waiver
and release schedule requirements for this option.

3. Performance Bond and Labor & Material Payment Bond - If Bidder selects this option
when submitting the Trade Proposal, the successful Bidder has within ten (10) calendar
days after notification of award to submit a Performance Bond and a Labor & Material
Payment Bond each equal to 100 percent of the contract sum. Refer to General
Conditions, Article 9 “Payments and Completion” for table outlining conditional and
unconditional waiver and release schedule requirements for this option.

C.  The surety company providing the Performance Bond and Labor & Material Payment Bond
must be rated A VII or better by AM Best and must be listed in the current U.S. Treasury
Department’s Listing of Approved Sureties (Department Circular 570) with an underwriting
limitation at least equal to the amount of the bond. The Listing of Approved Sureties
(Department Circular 570) can be found at www.fms.treas.gov/c570.

D.  All Bidders shall provide in the Trade Proposal, the cost associated with providing either a
Contractor Financing, Letter of Credit or a Performance Bond and Labor and Material Payment
Bond.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 21 13

INSTRUCTIONS TO BIDDERS 002113-6
002113_lInstructionsToBidders_03-09-17.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 22 19 - BIDDERS INSTRUCTIONS FOR ELECTRONIC FORM RETRIEVAL
PART 1 - GENERAL

11 DEFINITIONS

A.  Working Forms: Electronic forms in Microsoft® Excel® format to be completed electronically
by the Bidder.

B.  site|folio: Administrators of the Owner’s Project Management Website.

12 INSTRUCTIONS

A.  The Bidders shall download the Working Forms by accessing the Owner’s Project Management
Website, site|[folio. Download the file and follow the instructions to complete.

1. Upon logging onto SiteFolio, left click “FILES”
2. A submenu will appear, left click “Capital”

I(I%Jer

FILES DIRECTORY

Administrative
Capital
Energy 'eam Page Documents
Inzurance Forms

Job Descriptions and Qualifications
Maintenance

Mechanical

Mame

Special Projects Delivery Team B EBuilding & Site Specifications

ﬂﬂﬂﬂﬂﬂﬂﬂ B Childina 2 Cita Natail and Dafaran

=EE=E ao=

Special Initiatives

=

(Continued on next page)

BIDDERS INSTRUCTIONS FOR ELECTRONIC FORM RETRIEVAL 002219-1
002219_BidderslinstructionsForElectronicForm_Retrieval_02-12-21.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

o 0hsw

Team Page Documents

Kroger Store No. D-711
Swartz Creek, Michigan

Under Capital, left click “Building & Site Specifications”
Left click “Kroger Master Building Specifications”

Left click “00 Procurement and Contracting Requirements”
Left click “Working Forms-open to retrieve excel files”

M
=

Mame

Size Uploaded

[ Building & Site Specifications
[ Kroger Master Building & Site Specifications

[ 00 Procurement and Contracting Requirements
[ WORKING FORMS -open to retrieve excel files
[]|=| Waste Reduction Progress Report.xlsx
[]|=|00_42_13 Trade Proposal_04-16-19.xls
[(J|=|00_42_14_Trade_Proposal_Fuel_Cente...
[ [=|00_43_26 Electrical Wire Bid Takeoff F...

7. Right click on the source file and select “Download”

Ooo0oo00000o0oo0o00o0oo

PART 2 - PRODUCTS (Not Used)

L]

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 22 19

Waste Reduction Progress Report.xlsx

48.22 KB 05M18/2017 G:27 AP

711 KB 05A17/2019 707 Ar

518 KB 0501/2012 5:20 A1

45 KB 0472772011 722 A)

40,22 KB 05M8/2017 5:27 AM |

00_42_13 Trade Proposal_

00_42 13 Trade

Proposal 04-16-19.xls

SMTI2019 T:07 AM §

5/01/2013 5:20 AM |

00_42_14_Trade_Proposal |
00_43_26 Electrical Wire Bil
00_43_26 Electrical Wire C

View

Download

4272011 T-22 AM F

12172013 515 8M F

00_43_27_Direct_Buy_ Refi
00_52_13_Agreement_Bety

Upload new ve

Unzip on site[folio

[T

0N | io6/2011 8:28 AM F

TIZ3r2020 10:03 AM

00_55_00_Natice_To_Procy
00_62_75_Request_For_Pa
00_62_76_Request_For_Pa
Link to 006288 Daily Work

Details & Versions

Email
Motes
Activity

50172013 G:31 AM F

50112013 G423 AM |

5012012 700 AM |

Si20/2012 9:34 AM §

00_63_58_5ubcontractors_

Move

F 50102018 T2 AM

00_65_19_General_Contrad

[ark

b | 50172018 T:22AM T

00_65_20_Subcontractors_|

Delete

2102020 G:10 AM §

00_65_21_Conditional_Waiver_And_R...

A A O e e e AT -

L T T T

BIDDERS INSTRUCTIONS FOR ELECTRONIC FORM RETRIEVAL
002219_BidderslinstructionsForElectronicForm_Retrieval_02-12-21.doc

85 KB 05/01/2018 7:57 AM |
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 42 13 - TRADE PROPOSAL

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Trade Proposal is located on the Owner’s Project Management Website in Microsoft®
Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_42 13 Trade_Proposal.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 42 13

TRADE PROPOSAL 004213-1
004213_TradeProposal_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 43 26 - DIRECT BUY WIRE BIDDING

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Direct Buy Wire Bidding forms are located on the Owner’s Project Management Website
in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Forms and follow the instructions to complete:
00 43 26 Electrical Wire_Bid_Takeof Form.xls
00 _43 26 Electrical Wire Cuts_Forms.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 43 26

DIRECT BUY WIRE BIDDING 004326-1
004326_DirectBuyWireBidding_05-05-11.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 43 27 - DIRECT BUY REFRIGERATION COPPER PIPE BIDDING

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Copper Pipe and Fittings Takeoff Form is located on the Owner’s Project Management
Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00 _43 27 Direct_Buy_ Refrigeration_Copper_Pipe_Bidding.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 43 27

DIRECT BUY REFRIGERATION COPPER PIPE BIDDING 004327-1
004327_DirectBuyRefCopPipeBidding_05-05-11.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 52 13 - AGREEMENT BETWEEN OWNER AND CONTRACTOR

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Agreement between Owner and Contractor is located on the Owner’s Project Management
Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00 52 13 Agreement_Between_Owner_And_Contractor.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 52 13

AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213-1
005213_AgreementBetweenOwnerAndContractor_07-08-10.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 55 00 - NOTICE TO PROCEED

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Notice to Proceed is located on the Owner’s Project Management Website in Microsoft®
Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00 55 00 Notice To Proceed.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 55 00

NOTICE TO PROCEED 005500-1
005500_NoticeToProceed_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 61 15 - LETTER OF CREDIT
[Bank’s Letterhead]
[Clean, Unconditional, Standby Irrevocable Credit Number]
[Date]
BENEFICIARY

The Kroger Co. (its Subsidiaries and Affiliates)
<Region Street Address>
<Region City, State, Zip>

Attn:
Gentlemen:

For account of <Contractor’s Legal Name> we hereby establish our Clean, Unconditional, Standby Ir-
revocable Credit (“Letter of Credit”) in your favor for drawings up to the aggregate amount of <Insert
dollar amount> effective immediately and expiring at <Insert Bank Address> with our close of busi-
ness on <Insert Date>.

The term “Beneficiary” includes any successor by operation of law of the named Beneficiary including,
without limitation, any liquidator, rehabilitator, receiver or conservator.

We hereby undertake to promptly honor each of your sight draft(s) drawn on us in substantially the form
of Exhibit “A” attached hereto, indicating our Credit No. <Insert Number>, for all or any part of this
credit if presented at <Insert Bank Address> on or before the expiry date or any automatically extended
expiry date. If you so choose, you will be able to draw on this Letter of Credit more than once, without
amendment, provided that the sum of the amounts that you have drawn does not exceed the full amount of
this Letter of Credit.

Except as stated herein, this undertaking is not subject to any condition or qualification. Our obligation
under this Letter of Credit shall be our individual obligation, in no way contingent upon reimbursement
with respect thereto.

This Letter of Credit shall be automatically extended without amendment for one year from the expiry
date thereof, or any future expiration date, unless at least forty-five days prior to any expiration date we
shall notify you by registered mail or courier service that we elect not to consider this Letter of Credit re-
newed for any such additional period.

The following documents must be presented at our office in person or by mail on or before the expiry date
in accordance with the terms and conditions of this Letter of Credit:

1. Original of this Letter of Credit.
2. A certificate signed or purporting to be signed by an officer of Beneficiary substantially in the
form of Exhibit “B” attached hereto stating as follows: “The amount is due”.

LETTER OF CREDIT 006115-1
006115_L etterOfCredit_04-08-10.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

We will accept such statement as binding and correct without having to investigate or having to be re-
sponsible for the accuracy, truthfulness, conclusory correctness or validity thereof or any part thereof and
notwithstanding the claim of any person to the contrary.

Should you have occasion to communicate with us regarding this Credit, kindly direct your communica-
tion to the attention of our Letter of Credit Department, making specific reference to our Irrevocable
Credit. No. <Insert Number>.

This Letter of Credit is subject to and governed by the laws of the state or commonwealth in which the
Project is located, <Insert site location, address and state where Project is located>, and the <Insert
current revision> Revision of the Uniform Customs and Practice for Documentary Credits of the Inter-
national Chamber of Commerce and Practice for Documentary Credits of the International Chamber of
Commerce (Publication <Insert publication number>) and, in the event of any conflict, the laws of the
state or commonwealth in which the Project is located will control. If this Credit expires during an inter-
ruption of business as described in Article <Insert Article number> of said Publication <Insert publica-
tion number>, we hereby specifically agree to effect payment if this Credit is drawn against within 30
days after the resumption of business.

Very Truly Yours,

(Issuing Bank)

LETTER OF CREDIT 006115-2
006115_L etterOfCredit_04-08-10.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

EXHIBIT “A”

SIGHT DRAFT

, (DATE)

Letter of Credit #

(ISSUING BANK)

AT SIGHT
PAY TO THE ORDER OF THE KROGER CO. (ITS SUBSIDIARIES AND AFFILIATES) THE SUM

OF AND 00/100 DOLLARS (US$ ).

“DRAW UNDER (ISSUING BANK) CLEAN, UNCONDITIONAL, STANDBY, IRREVOCABLE
LETTER OF CREDIT NUMBER (L/C NUMBER) DATED (DATE).”

THE KROGER CO., an Ohio corporation

BY:

NAME:

TITLE:

LETTER OF CREDIT 006115-3
006115_L etterOfCredit_04-08-10.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

EXHIBIT “B”

, (DATE)

(ISSUING BANK)

Letter of Credit Operations

Attention:

RE:Clean, Unconditional, Irrevocable Standby Letter of Credit No.

Gentleman:

In accordance with the terms of the referenced Letter of Credit, in my capacity as
of The Kroger Co., a duty authorized officer of said corporation. | hereby certify

that:
“THE AMOUNT IS DUE”
You are further directed to wire to The Kroger Co. the full sum of
Dollars (US$ ) on this date as follows:
ABA No.
Attention:

The sight draft payable to The Kroger Co. is attached hereto as the following page.

Original Standby Irrevocable Letter of Credit No. [with amendments, if any] is enclosed.
Sincerely,
The Kroger Co., an Ohio Corporation
BY:

Name:
Its:

END OF SECTION 00 61 15

LETTER OF CREDIT 006115-4
006115_L etterOfCredit_04-08-10.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 62 13 - SUBMITTAL CHECKLIST

PART 1 - GENERAL

1.1 SUMMARY
A. Section includes:

1. Submittal Checklist.

1.2 SUBMITTALS

A.  Submittal Checklist: Submit the completed Submittal Checklist with the Submittal Schedule.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SUBMITTAL CHECKLIST

A.  Submittal Checklist includes all submittals for a Kroger retail store project. All of the
submittals in the list may not be required for this Project. Review the Drawings and
Specifications and check the submittals required in the checkbox in the left hand column.
Submit the Submittal Checklist with the Submittal Schedule.

B. Legend
1. "X" = Contractor to Owner submittals.
2. "0" = Owner to Contractor submittals (Direct Buy Program).
(See Submittals List on Next Page)
SUBMITTAL CHECKLIST 006213-1

006213_SubmittalChecklist_12-19-19.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Submittal Type

Kroger Store No. D-711
Swartz Creek, Michigan

Responsibility

Review

[2]

» 3 £ 2

© x S » S

2| Section ' . = G % 2 215 >

E Number Section Name/Submittal Iltem <l s é 5|0 R e

S — = = ] c = x) 3 (0]

n S| 8| = a2 8] &= = 2

- Q1|8 ,| 2| Rl 2|Z|8 <] g |<

o S|lE|ale|3|e|lele gl |8 |2

E S|l o|lal2|3lE|E| 5= Sl 5|2 |£

g HEEIE I HERE HEIME

X a|la|ln|lwn|ln|lo|lo|lax|o ol 0o0|< |F
ADMINISTRATIVE SUBMITTALS ‘ ‘

X | 007214 |((3.1) Substitution Request X X | X

X | 007214 ((3.2) Warranty Meeting Report X X | XX

X | 007214 ((3.2) Request for Information (RFI) X X | X

X | 007214 ((3.3) Construction Progress Schedule X X

X | 007214 |(3.3) Submittals Schedule and Checklist X X | XX

X | 007214 ((3.5) Construction Sign X X | X

X | 007214 |(3.11) Electronic Drawing Request X X | XX

X | 007214 ((3.14) Daily Work Report X X | X

X | 007214 |((5.1) Subcontractor Substitution Request X X | XX

X | 007214 (7.1) Estimate for Owner Proposed X x| x| x

Change
X | 007214 ((7.1) Request for Change X X | X|X
X | 007214 (7.1) g]_vomg for Construction Change X x | x
irective

X | 007214 |(7.3) Change Order Costs X X | X[ X

X | 007214 |(8.1) Request for Time Extension X X | XX

X | 007214 |(9.0) Progress Payment Request X X | X

X | 007214 |(9.0) Final Payment Request X X | X
FINAL COMPLETION/CLOSEOUT SUBMITTALS ‘ ‘

X | 007214 |(9.8) Final Statement X X | X

X | 007214 |(9.8) Insurance Coverage X X | X

X | 007214 |(9.8) Warranties X X | X
SUBMITTAL CHECKLIST 006213-2

006213_SubmittalChecklist_12-19-19.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Required Submittals

Section
Number

Section Name/Submittal Iltem

Submittal Type

Kroger Store No. D-711
Swartz Creek, Michigan

Responsibility

Review

Product Data

Design/Design Mixes

Shop Drawings

Samples

Schedules/Lists/Forms

Qualification Data

Certificates/Letters

Reports\Records

O & M Data/Warranty

Contractor

Testing Agency

Owner
A/E Team

007214

(9.8) Occupancy Releases

x

x

007214

(9.8) Startup Testing Records

007214

(9.8) Test/Adjust Balance Records

007214

(9.8) Temporary Facilities

007214

(9.8) Operation and Maintenance Data

007214

(9.8) Transfer of Utilities

X[ X | X | X | X[X]|X

007214

(9.8) Project Record Documents

X

X

CONCRETE

007214

017419

024110

03 01 80

(9.8) SWPPP Documents

GENERAL REQUIREMENTS

Construction Waste Management and Dis-
posal

EXISTING CONDITIONS

Selective Structure Demolition

Cast-In-Place Concrete Slab Cutting and
Patching

033100

Cast-In-Place Structural Concrete

033105

Cast-In-Place Concrete Slabs

03 31 06

Polished gray cast-in place concrete slabs

033110

Polished Integral colored cast-in place con-
crete slabs

03 3543

Concrete Polishing-New Stores

03 3543.15

Burnished To Polished Concrete Conver-
sion

03 3543.17

Dyed Polished Concrete Conversion

SUBMITTAL CHECKLIST
006213_SubmittalChecklist_12-19-19.doc

0062 13-3



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Kroger Store No. D-711
Swartz Creek, Michigan

. Review
Submittal Type Responsibility
(2]
® 8 £ 2
I X o %) S
E | section . ) = 5| %] 2 S| 5 &
g Number Section Name/Submittal Item sl s ? % g |3 % %
@ S| 2| s HEIEIR AR = o
b 1A |8|,|2[R|2|E|SH 8 g [<
o c|lc|ale|(3]L|lel 8|l -3 |2
3 Slo|al2|S|ElS|s|= 2| &|F |2
o Bla|l ol E|lc|B|E| ol = c| Slw |@
) Sl olc| 8| |l 3| o] @ o 2|1 |o@
@ a|lajln|lun|ln|lo|lo|lx|O ol 0|< [+
MASONRY ‘
04 0500 [Common Work Results For Masonry X X X X
04 21 13 |Clay Brick Unit Masonry X X | X X X
04 22 00 ([Standard Concrete Unit Masonry X | X X X
04 22 23 |Decorative Concrete Block Unit Masonry X X | X X X
04 22 24 |Decorative Concrete Brick Unit Masonry X X | X X X
04 22 25 |[Precast Concrete Unit Masonry X | X X X
04 72 00 |[Cast Stone Unit Masonry X | X X | X X X
04 73 00 [Manufactured Stone Veneer X X X X
METALS ‘
0512 00 (Structural Steel Framing X X X | X
0521 00 (Steel Joist Framing (0] X X | X
053100 [Steel Decking (0] (0] O X X | X
X | 055000 [Metal Fabrications X X X
0540 00 |[Cold-Formed Metal Framing X X X
0551 00 [Metal Stairs X X X
0552 13 [Pipe and Tube Railings X X X
WOODS, PLASTICS, AND COMPOSITIES
X | 061053 [Miscellaneous Carpentry X X X X
X | 064600 |Interior Décor Package (0] X X
X | 066400 |Pre Finished Paneling X X X X
SUBMITTAL CHECKLIST 006213-4

006213_SubmittalChecklist_12-19-19.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Submittal Type

Kroger Store No. D-711
Swartz Creek, Michigan

Responsibility

Review

(2]
® 8 £ 2
© X o 0 g
E | section . ) = 5| %8 S| 5 &
g Number Section Name/Submittal Item sl s ? % g |3 % %
@ S| 2| s HEIEIR AR = o
b 1A |8|,|2[R|2|E|SH 8 g [<
o c|lc|ale|(3]L|lel 8|l -3 |2
3 Sl ola|le|B|E|Els5]|= sl o|l® |E
o Bla|l ol E|lc|B|E| ol = c| Slw |@
) Sl olc| 8| |l 3| o] @ ol 2I1Y (o
@ a|lajln|lun|ln|lo|lo|lx|O ol 0|< [+
THERMAL AND MOISTURE PROTECTION

X | 070150 |Roofing Demolition and Repair X X X

07 10 00 |Waterproofing X X X

07 19 00 |Water Repellents X XXX X X

07 21 00 [Thermal Insulation X X X X

07 24 19 |Exterior Insulation and Finish Systems X X | X X | X | X X X | X

07 25 00 [Weather Barriers X X X

07 32 13 |[Clay Roof Tiles X X X X

07 3216 |Concrete Roof Tiles X X X X

07 40 00 [Metal Roof and Wall Panels X X | X X X X

07 43 00 |Soffit Panels X X X X

07 46 46 |Fiber Cement Siding X X X X X

07 5323 |EPDM Membrane Roofing X X X| XXX X X

07 54 23 [TPO Membrane Roofing X X X | X | X|[X X X

07 62 00 [Sheet Metal Flashing and Trim X X | X X X X
X | 077213 |Manufactured Curbs X X X

07 72 00 [Roof Accessories X X X X

07 84 13 |Penetration Firestopping X X X X X
X | 079200 |Joint Sealants X X X X

SUBMITTAL CHECKLIST 006213-5

006213_SubmittalChecklist_12-19-19.doc




Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Kroger Store No. D-711
Swartz Creek, Michigan

. Review
Submittal Type Responsibility
(2]
» 4 E 2
IS X o ) S
E Section Section Name/Submittal Item = ) I:\; g S| 8| & )
S | Number s| 5| 2 212185 % =
=} — = c ] c = o (]
7} S| o= Slelglels = o
o Qla| 8| ,| 2| R = (8 bS] g | <
o c|lc|lale|3|Llel gl =[S |2
3 Slo|al2|S|ElS|s|= 2| &|F |2
o Bla|l ol E|lc|B|E| ol = c| Slw |@
o] Slo|lc|l 8| | 3] o @ ol 2|1 |o
[vd alalnw|lwn|ln]|dlOo|l x| O oo |< |+
OPENINGS
X | 081113 |Hollow Metal Doors and Frames X X X X
08 31 13 |Access Doors and Frames X X X
08 33 23 |Overhead Coiling Doors X X X X
08 33 26 |Overhead Coiling Grilles X X X X
08 33 36 [Side Sliding Grilles X X X X
08 3516 [Folding Grilles X X X X
08 36 13 |Sectional Doors X X X X X
08 36 14 |Bascart Sectional Doors X X X X X
X | 083800 |Traffic Doors o] o] X | X
08 41 13 Aluminum Framed Entrances and Store- X x| x X x | x| x
fronts
08 42 29 |Automatic Entrances X X X X[ X[ X
08 56 59 [Pharmacy Service Window Unit (0] (0] O X | XX
08 62 00 |[Unit Skylights (0] (0] X
08 71 00 |Door Hardware X X X X X X
08 80 00 (Glazing X X X X
08 90 00 |Louvers and Vents X X | X X X X
FINISHES
09 01 50 |Acoustical Tile Restoration X X X X
X | 092216 |Non-Structural Metal Framing X X
09 24 23 [Portland Cement Synthetic Stucco X X | X X X
X | 093000 |Tiling X X X X
SUBMITTAL CHECKLIST 006213-6
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Jeffery A. Scott Architects, P.C.

JSA Project No

. 23086

SUBMITTAL CHECKLIST

Kroger Store No. D-711
Swartz Creek, Michigan

. Review
Submittal Type Responsibility
(2]
® 8 £ 2
© X c 4 3
E Section Section Name/Submittal Item z ) I:\; g 2| 8| & 3
S | Number s| 5| 2 212185 % =
=} — = c ] c = o (]
%) S| o= Slelglels = o
< Clal8|low|2|R|ZIE|SH 2 e |<
o c|lc|lale|3|Llel gl |82
= 2|2l al2|B|E|E|l5]|= sl e|l |S
o ol @l ol Elc| S| 2| 2| | S|lw @
] Sl olc| 8| |l 3| o] @ ol 2I1Y (o
o a|la|ln|wn|an|Co|lo|lx|o ol 0|< [+
X | 096513 [Resilient Base and Accessories X X X X
09 65 16 |Resilient Sheet Flooring X X X X
09 6519 [Resilient Tile Flooring X X X X X
09 67 23 |Resinous Flooring X X X X | X X | X[ X
09 68 13 [Tile Carpeting X X | XX
09 72 16 |Vinyl-Coated Fabric Wallcovering X X | XX
X | 099100 [Painting X X X[ X]X
SPECIALTIES
10 14 43 |Photoluminescent Exit Signage X X X X X
10 21 13 |Toilet Compartments (0] (0] X | X[ X
10 26 00 |Wall, Door, and Fixture Protection X X | X
. . ¢} o
10 28 13 |Toilet Accessories X X X | XX
10 31 00.01 (Manufactured Gas Fireplaces X X | X X | X
10 31 00.02|Manufactured Electric Fireplaces X X | X X | X
10 73 16 |Manufactured Canopies XX | XX X | X
10 82 13 |Equipment Screens X X | X X | X[ X
10 82 33 |Post and Glass Partitions X X | X X X
EQUIPMENT
X | 111300 |Loading Dock Equipment X X X X | X | X
X | 114103 |Prefabricated Insulated Wall Panels (0] (0] X | X[ X
X | 1141 13 |General Store Fixture Installation (0] (0] (0] (@] X | X
X | 1141 22 |Refrigerated Fixture Installation (0] (0] (@] X | X
SUBMITTAL CHECKLIST 006213-7
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Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Submittal Type

Kroger Store No. D-711
Swartz Creek, Michigan

Responsibility

Review

(2]
® 8 £ 2
© X c » 8
E Section Section Name/Submittal Item z ) I:\; g 2| 8| & 3
S | Number ol & 2 212185 % g
— ©
o c|lc|ale|(3]L|lel 8|l -3 |2
E S| ola|l2|B|=E|E|l]|= Pl T i
o Bla|l ol E|lc|B|E| ol = c| Slw |@
) Sl olc| 8| |l 3| o] @ o 2|1 |o@
@ a|lajln|lun|ln|lo|lo|lx|O ol 0|< [+
X | 114133 Elxture and Equipment Plumbing Connec- o o o x | x
tions
X | 114134 Fixtures _and Equipment Condensate Drain o o o x | x
Connections
. . . 0] (0]
X | 1141 43 |Refrigeration System Installation o X X X
X | 114146 |[EMS Controls Installation ¢} O §()
X | 114163 [Fixture and Equipment Electrical Installation| O (0] 2
FURNISHINGS
12 21 13 |Horizontal Louver Blinds X X
12 24 13 |Roller Window Shades X
SPECIAL CONSTRUCTION
13 34 13 |Greenhouse and Outside Sales Area o o
CONVEYING EQUIPMENT
14 20 13 |Freight Elevators X X
14 20 23 |Passenger Elevators X X
14 20 43 |Service Elevators X X
14 26 00 |Limited Use Limited Application Elevators X X
14 43 19 |Vertical Reciprocating Conveyor X X
COMMON WORK RESULTS FOR FACILITY SERVICES
X | 200529 |Hangers And Supports For Facility Services| X
20 05 48 V|bra_1t|on And Seismic Control For Facility X X
Services
FIRE SUPRESSION
X | 211000 |wWater Based Fire Suppression Systems X | X | X

SUBMITTAL CHECKLIST
006213_SubmittalChecklist_12-19-19.doc
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Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Kroger Store No. D-711
Swartz Creek, Michigan

. Review
Submittal Type Responsibility
(2]
® 8 £ 2
I X o %) S
Z 1 section . . = S| &8 215 >
g Number Section Name/Submittal Item sl s ? % g |3 % %
@ S| 2| s HEIEIR AR = o
- Q1|8 ,]|2|RIZ|IZE|SH 2 g |<
o c|l=|ale|s[L]e| gl |82
5 Slo|al2|S|ElS|s|= 2| &|F |2
<3 Bla| ol Elc|B|E| 2|l = c| Slw |@
) Sl olc| 8| |l 3| o] @ ol 2I1Y (o
@ a|lajln|lun|ln|lo|lo|lx|O ol 0|< [+
PLUMBING
X | 220500 [Common Work Results for Plumbing X X X | XX
22 05 33 |Heat Tracing X X | X X X
22 0580 |Plumbing Connections to Vendor Kiosk o X X
22 07 00 [Plumbing Insulation X | XX
- o X X
22 11 00 [Facility Water Distribution o X o X X
22 1300 [Facility Sanitary Sewerage X X X X
22 14 00 |[Facility Storm Drainage X X X
221429 [Sump Pumps X X X X X
22 3000 [Plumbing Equipment X X X X
X | 224200 |Commercial Plumbing Fixtures g() (6] X | XX
HVAC
X | 230500 |Common Work Results for HVAC X X X | X[ X
2307 00 [HVAC Insulation X X X X
Instrumentation and Control Devices for
X | 230913 HVAC 0] 0] X | X
23 31 13 |Metal Ducts X X X X
2331 16 [Nonmetal Ducts X X X X
233300 [Air Duct Accessories X X X X
23 34 23 |Power and Gravity Ventilators (0] (0] X X
23 37 00 [Air Outlets and Inlets X X X X
2328 13 |[Commercial Kitchen Hoods (0] (0] X | X | X
235513 [Duct Heaters X X X X
SUBMITTAL CHECKLIST 006213-9
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Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Kroger Store No. D-711
Swartz Creek, Michigan

. Review
Submittal Type Responsibility
(2]
® 8 £ 2
I X o %) S
E | section . ) = 5| %8 S| 5 &
g Number Section Name/Submittal Item sl s ? % g |3 % %
@ S| 2| s HEIEIR AR = o
o Clo|8|lo|2|B|z|2|8H 2 e |<
o c|lc|lale|3|Llel gl |82
S Sl c|l2lB|=E|E|lc|= sl e|f [£
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) Sl olc| 8| |l 3| o] @ ol 2I1Y (o
o a|la|ln|wn|an|Co|lo|lx|o o|0|< |+
23 55 23 |Fuel Fired Unit Heaters X X X X
X | 237413 |Air Conditioning/Air Handling Units o O (6] X | X[ X
ELECTRICAL ‘
X | 260500 [Common Work Results for Electrical X X X | XX
Low Voltage Electrical Power Conductors (0]
X | 260519 |, 1 ~ables X X X X | X
X | 260526 Grounding and Bonding for Electrical Sys- | O X X x| x| x
tems X
X | 260533 Raceways and Boxes for Electrical Sys- (0] X x| x| x
tems X
26 05 80 [Electrical Connections to Vendor Kiosk (0] X | X[ X
26 22 00 |Low Voltage Transformers (0] (0] X | XX
26 24 13 |Switchboards (0] (0] X | X[ X
X | 262416 [Panelboards 0] 0] X | X|X
. . ¢} o
X | 2627 26 |wiring Devices X X X | X
- . . e} (0]
X | 262800 |[Low Voltage Circuit Protective Devices % | X X X | X
X | 262816 |[Enclosed Switches and Circuit Breakers (0] (0] X | XX
X | 262900 [Low Voltage Controllers ] 0 X | X
26 32 13 |Engine Generators (0] (0] O X | XX
X | 265000 |[Lighting ¢} ¢} O | X X [ X
ELECTRONIC SAFETY AND SECURITY ‘ ‘
X | 281000 |Security and Access Control System X X X X X | X[ X
X | 283100 |Fire Detection and Alarm System X X X X X | X[ X
SUBMITTAL CHECKLIST 006213-10
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Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SUBMITTAL CHECKLIST

Submittal Type

Kroger Store No. D-711
Swartz Creek, Michigan

Review
Responsibility

(2]
0 3 £ 2
© X o 0 g
Z 1 section . . = S| &8 215 >
g Number Section Name/Submittal Item sl s ? % g |3 % %
@ S| 2| s HEIEIR AR = o
< Clal8|low|2|R|ZIE|SH 2 e |<
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) Sl olc| 8| |l 3| o] @ o 2|1 |o@
@ a|lajln|lun|ln|lo|lo|lx|O ol 0|< [+
EARTHWORK ‘ ‘
312000 [Earth Moving
312500 |Erosion and Sedimentation Control X
EXTERIOR IMPROVEMENTS ‘ ‘
3212 16 |Asphalt Paving X
32 13 13 |Concrete Paving X | X
32 13 73 |Paving Joint Sealants X X
3214 00 |Unit Paving X X X | X X
3217 00 [Paving Specialties X X X | X
323113 |Chain Link Fences and Gates X X | X
323119 |Decorative Metal Fences and Gates X X | X X | XX
32 32 23 |Segmental Retaining Walls X [ X X X X | X
3284 00 (Planting Irrigation X X X X[ XX
329000 |Planting X X X X X | X[ X
UTILITIES ‘ ‘
331100 [Water Utility Distribution Piping X X[ X]|X]|X
333100 (Sanitary Utility Sewerage Piping X X X | X[ XX
334100 (Storm Utility Drainage Piping X X X[ XX
- o ¢} (6]
335200 |[Liquid Fuel Distribution X X | X X X | X[ X
END OF SECTION 00 62 13
SUBMITTAL CHECKLIST 006213-11
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 62 75 - REQUEST FOR PAYMENT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Request for Payment form is located on the Owner’s Project Management Website in
Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval™ for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:

00 62 75 Request_For_Payment.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 62 75

REQUEST FOR PAYMENT 006275-1
006275_RequestForPayment_12-23-09.doc
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Jeffery A. Scott Architects, P.C.

JSA Project No. 23086

SECTION 00 62 88 - DAILY WORK REPORT

DAILY WORK REPORT

Kroger Store No. D-711
Swartz Creek, Michigan

LOCATION
WEEK OF NO.
BY TRADES MON TUE WED THURS FRI SAT SUN
Office Force
Laborers
Carpenters

Iron Workers (rein.)

Iron Workers (struc.)

Equipment Operators

Brick Masons

Brick Masons’ Helpers

Plumbers

Pipe Fitters

Electricians

Sheet Metal (Htg & Vent)

Painters

Cement Finishers

Truck Drivers

Roofers

Sheet Metal

Total Count

Report to be filled in daily and uploaded to the Owner’s Project Website (site[folio). Keep accurate rec-
ords and indicate on reverse side work accomplished each day.

Weather Temperature Controls
MON TUE WED THURS FRI SAT SUN
\Weather
Temperature Hi-Lo
Superintendent
DAILY WORK REPORT 006288 -1

006288_DailyWorkReport_04-08-10.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

Kroger Store No. D-711
Swartz Creek, Michigan

Description of work performed today by General Contractor and by subcontractors

DAILY WORK REPORT

MONDAY

TUESDAY

WEDNESDAY

THURSDAY

FRIDAY

SATURDAY

SUNDAY

END OF SECTION 00 62 88

DAILY WORK REPORT
006288_DailyWorkReport_04-08-10.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 63 58 - SUBCONTRACTORS CHANGE ORDER PROPOSAL

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Subcontractor’s Change Order Proposal form is located on the Owner’s Project
Management Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:

00 63 58 Subcontractors_Change_ Order_Proposal.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 63 58

SUBCONTRACTORS CHANGE ORDER PROPOSAL 006358-1
006358_SubcontractorsChangeOrderProposal_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 19 - GENERAL CONTRACTOR’S PROGRESS AFFIDAVIT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The General Contractor’s Progress Affidavit is located on the Owner’s Project Management
Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_65 19 General_Contractors_Progress_Affidavit.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 19

GENERAL CONTRACTOR’S PROGRESS AFFIDAVIT 006519-1
006519_GeneralContractorsProgressAffidavit_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 20 - SUBCONTRACTOR’S PROGRESS AFFIDAVIT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Subcontractor’s Progress Affidavit is located on the Owner’s Project Management Website
in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_65 20 Subcontractors_Progress_Affidavit.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 20

SUBCONTRACTOR’S PROGRESS AFFIDAVIT 006520-1
006520_SubcontractorsProgressAffidavit_05-31-16.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 21 - CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Conditional Waiver and Release Upon Progress Payment is located on the Owner’s Project
Management Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:

00_65 21 Conditional_Waiver_And_Release_Upon_Progress Payment.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 21

CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 006521-1
006521_ConditionalWaiver-ProgressPayment_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 22 - UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Unconditional Waiver and Release upon Progress Payment is located on the Owner’s
Project Management Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_65 22 Unconditional _Waiver_And_Release _Upon_Progress_Payment.
xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 22

UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 006522-1
006522_UnconditionalWaiver-ProgressPayment_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 25 - GENERAL CONTRACTOR’S FINAL AFFIDAVIT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The General Contractor’s Final Affidavit is located on the Owner’s Project Management
Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval” for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_65 25 General_Contractors_Final_Affidavit.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 25

GENERAL CONTRACTOR'’S FINAL AFFIDAVIT 006525-1
006525_GeneralContractorsFinalAffidavit_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 26 - SUBCONTRACTOR’S FINAL AFFIDAVIT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Subcontractor’s Final Affidavit is located on the Owner’s Project Management Website in
Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:
00_65 26 Subcontractors_Finals_Affidavit.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 26

SUBCONTRACTOR'’S FINAL AFFIDAVIT 006526-1
006526_SubcontractorsFinalAffidavit_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 27 - CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Conditional Waiver and Release upon Final Payment is located on the Owner’s Project
Management Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:

00_65 27 Conditional_Waiver_And_Release_Upon_Final_Payment.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 27

CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT 006527-1
006527_ConditionalWaiver-FinalPayment_12-23-09.doc
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Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

SECTION 00 65 28 - UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

PART 1 - GENERAL

11 LOCATION OF FORMS

A.  The Unconditional Waiver and Release upon Final Payment is located on the Owner’s Project
Management Website in Microsoft® Excel® format.

1. See Division 00 Section "Bidders Instructions for Electronic Form Retrieval" for
downloading instructions.
2. Download the following Working Form and follow the instructions to complete:

00_65 28 Unconditional Waiver_And_Release Upon_Final Payment.xls
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 65 28

UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT 006528-1
006528_UnconditionWaiver-FinalPayment_12-23-09.doc
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Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

SECTION 00 65 36 - WARRANTY FORMS

PART 1 - GENERAL

11 SUMMARY
A.  Section includes:
1. The following warranty forms:
a. Building Warranty

B.  Warranty forms are included on the following pages.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

(See the following pages for warranty forms)

WARRANTY FORMS
006536_WarrantyForms_03-11-14.doc

Kroger Store No. D-711
Swartz Creek, Michigan

006536-1



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

KROGER BUILDING WARRANTY

Date: 20

TO: THE KROGER CO., ITS SUBSIDIARIES AND AFFILIATES

The undersigned,

having heretofore entered into a contract with The Kroger Co., its subsidiaries and affiliates, dated

20 for the construction of a

located at

according to certain plans and specifications prepared by

and in accordance with the terms of said contract do hereby guarantee that all the labor and material furnished
and work performed by us under said contract is in conformity with such plans and specifications and authorized
alterations thereto and that such building and equipment installed pursuant to said contract is free from imperfect
workmanship and materials, and we agree to repair at our own cost and expense all of the work covered under
said contract and change orders which may prove to be defective for a period of one year from the date hereof.
Furthermore, we agree to repair at our sole cost any work, which we may affect or disturb in making the repairs
herein contemplated.

By:
Title:
Warranty period begins at Contract completion date.
Page1of1
END OF SECTION 00 65 36
WARRANTY FORMS 006536-2

006536_WarrantyForms_03-11-14.doc




Jeffery A. Scott Architects, P.C. Kroger Store No. D-711

JSA Project No. 23086

Swartz Creek, Michigan

SECTION 00 72 14 - GENERAL CONDITIONS - SMALL PROJECT

TABLE OF ARTICLES

Avrticle 1
Article 2
Article 3
Avrticle 4
Article 5
Article 6
Acrticle 7
Article 8
Article 9
Acrticle 10
Avrticle 11
Articlel2
Article 13
Article 14
Article 15
Article 16

ARTICLE 1

General Provisions

Owner

Contractor

Administration of the Contract

Subcontractors and Material Suppliers

Construction by Owner or by Separate Contractors
Changes in the Work

Time

Payment and Completion

Protection of Persons and Property

Insurance and Bonds

Uncovering and Correction of Work

Miscellaneous Provisions

Termination or Suspension of the Contract

Claims and Disputes
Submittals

GENERAL PROVISIONS

11 BASIC DEFINITIONS

111

Certain terms and words used throughout these Contract Documents shall be defined as

follows:

1111

1112

1.1.1.3

Procurement Requirements: Consist of the Invitation to Bid, Instructions to
Bidders, the Trade Proposal Form, and other sample bidding and contract
forms.

Agreement: A legal instrument executed by the Owner and the Contractor
binding the parties to the terms of the Contract. The Agreement defines the
relationships and obligations between the Owner and Contractor. It
incorporates all other Contract Documents by reference.

Contract Documents: Consist of the Procurement Requirements, the
Agreement between Owner and Contractor (hereinafter the Agreement),
General Conditions, Drawings, Specifications, Addenda issued prior to
execution of the Contract, other documents listed in the Agreement, and
Modifications issued after execution of the Contract.

GENERAL CONDITIONS-SMALL PROJECT 007214-1
007214_GenCond-SmallProject_12-02-22.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711

JSA Project No. 23086

1114

1.1.15

1116

1117

11138

1119

1.1.1.10

11111

11112

1.1.1.13

11114

1.1.1.15

Swartz Creek, Michigan

Contract: The Contract Documents form the Contract for Construction. The
Contract for Construction or Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral.

Project Management Website (PMW): Owner’s project administration,
coordination, and communication website, hosted by Site|folio, for submitting
projects documents and other information for exchange and approval and final
storage.

Work: The construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor,
materials, equipment and services provided or to be provided by the Contractor
to fulfill the Contractor's obligations. The Work may constitute the whole or a
part of the Project.

Project: The total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include
construction by the Owner or by separate contractors.

Drawings: The graphic and pictorial portions of the Contract Documents
showing the design, location and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams.

Specifications: The portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards and
workmanship for the Work, and performance of related services.

Project Manual: The Project Manual is a volume assembled for the Work
which may include the Procurement Requirements, sample forms, Conditions
of the Contract and Specifications.

Owner: The person or entity identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in number. The term
"Owner" means the Owner or the Owner's Project Manager.

Contractor: The person or entity identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The
term "Contractor" means the Contractor or the Contractor's authorized
representative.

Subcontractor: The person or entity contracted with the Contractor, either
directly or indirectly, to provide Work to the Project.

Material Supplier: Material supplier who is to furnish materials for the
Project.

Architect: The person lawfully licensed to practice architecture or an entity
lawfully practicing architecture identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The
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term "Architect" means the Architect, the Architect’s consultants, or the
Architect's representative.

1.1.1.16 Owner’s Milestones: Dates the Owner has identified that certain items must be
completed by which are essential to the completion of the project. Dates are
indicated on schedule agreed to by the Contractor and Owner.

1.1.1.17 MBE: Minority-Owned Business Enterprise: Fifty-one percent ownership of
business by a minority group member (African Americans, Hispanic
Americans, Asian-Pacific Americans, Asian-Indians, Native Americans). |If
publicly owned business, at least 51 percent of the stock is owned by one or
more minority group member; and management and daily operation of the
business are controlled by those minority group members; and business must be
located in the United States or its trust territories; and the minority group
members must be U.S. citizens.

1.1.1.18 WBE: Women-Owned Business Enterprise: Fifty-one percent ownership of
business by a woman or women. If publicly owned business, at least 51 percent
of the stock is owned by one or more women; and management and daily
operation of the business are controlled by women; and business must be
located in the United States or its trust territories; and the female
ownership/management must be U.S. citizens.

1.1.1.19 DBE: Diverse-Owned Business Enterprise: Fifty-one percent ownership of
business by a veteran, service disabled veteran, lesbian, gay, bisexual, or
transgender. If publicly owned business, at least 51 percent of the stock is
owned by one or more minority group members; and management and daily
operation of the business are controlled by those minority group members; and
business must be located in the United States or its trust territories; and the
minority group members must be U.S. citizens.

1.2 REFERENCES
1.2.1 Reference to the printed codes, guides, or standard specifications of any Institute, Society
or other organization or to any manufacturer’s installation directions, shall be the latest
edition thereof, unless laws, ordinances, rules or regulations require compliance with a
specific edition, in which case the reference shall be to such edition.
13 DRAWINGS AND SPECIFICATIONS
1.3.1 Drawings and Specifications are complementary and what is called for by one shall be as
binding as if called for by both. Should the drawings, specifications and/or other
instructions be contradictory in any particular, or should there be apparent errors in
either, or should there be any doubt as to the meaning of either, the Contractor shall refer
the matter to the Owner whose decision thereon shall be conclusive.
1.3.2 Figures shall have precedence over scaled measurements and details over general
drawings.
1.3.3 For convenience of reference, the specifications are separated in sections each bearing a
title. Other sections and titles may appear throughout the Contract Documents. Such
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facts shall not be deemed to be nor shall they be the basis for any request that the Owner
make a designation as to the limits of any phase of the Project, or as to what trade shall
perform any part thereof. The Contractor shall keep one copy of all drawings and
specifications at the site, in good order, available to the Owner.

Contract Documents are available to the Contractor on the Owner’s Project Management
Website (PMW). All copies of drawings and specifications downloaded from the
Owner’s Project Management Website (PMW) or furnished from a reproduction
company are the property of the Owner and shall not be used on any other work.

14 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

141

1.4.2

The intent of the Contract Documents is to provide a complete functioning structure or
installation as indicated.

The transportation, unloading, storing, erection or installation, testing as indicated, and
making operable of all parts of the Project shall be included under this Contract, at times
appropriate thereto.

15 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVICE

151

ARTICLE 2

The Drawings, Specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect's consultants are instruments of service
through which the Work to be executed by the Contractor is described. The Contractor
may retain one record set. Neither the Contractor nor any Subcontractor or material or
equipment supplier shall own or claim a copyright in the Drawings, Specifications and
other documents prepared by the Architect or the Architect's consultants. All copies of
instruments of service, except the Contractor's record set, shall be returned or suitably
accounted for to the Owner, on request, upon completion of the Work. The Drawings,
Specifications and other documents prepared by the Architect and the Architect's
consultants, and copies thereof furnished to the Contractor, are for use solely by the
Owner. They are not to be used by the Contractor or any Subcontractor or material or
equipment supplier on other projects or for additions to the Project outside the scope of
the Work without the specific written consent of the Owner. The Owner authorizes the
Contractor, Subcontractors and material or equipment suppliers to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect's consultants appropriate to and for use in the execution of
their Work under the Contract Documents. All copies made under this authorization shall
bear the statutory copyright notice, if any, shown on the Drawings, Specifications and
other documents prepared by the Architect and the Architect's consultants. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection
with the Project is not to be construed as publication in derogation of copyrights or other
reserved rights.

OWNER

2.1 OWNER’S STORAGE OF MATERIALS OR INSTALLATION OF EQUIPMENT
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2.1.1 The Owner reserves the right to store materials or install fixtures or equipment in any or
all Project buildings before acceptance of the Project and without implying thereby any
acceptance of the Project.

2.2 WAIVERS

2.2.1 The Owner shall be entitled to waive, in writing, any obligation of the Contractor
provided herein; however, any such waiver shall not constitute a future waiver of same or
any other obligation.

ARTICLE3 CONTRACTOR
3.1 SUBSTITUTIONS

3.1.1 No substitutions or variations from the Specifications and Drawings, other than those
which are approved in writing by the Owner from the official substitution sheet and
incorporated into the Agreement, will be permitted after the Agreement is signed. The
Contractor shall have the right, after entering into the Agreement, to request the Owner’s
approval of a substitute material generally considered to be equal to that named in the
Contract Documents. Requests for approval of any substitute must be submitted in
writing to the Owner, together with all necessary supporting data, within 15 days after the
signing of the Agreement. The Owner shall be the sole judge of the suitability,
acceptability and equality of the substitute material and may accept or reject the same.
No material, not accepted by the Owner in writing, may be substituted for a specified
material. If the substitution of any material or equipment increases costs in any way,
these costs shall be borne by the Contractor.

3.1.2 If the individual specification sections state that no substitutions are allowed, the
Contractor shall not propose any substitutions for that product on the Official Substitution
Sheet.
3.2 PROJECT MANAGEMENT
3.2.1 Project Management Website (PMW)
3.2.1.1 The Contractor shall use the Owner’s PMW for purposes of managing project
communication and documentation until Final Completion. The PMW will

include the following:

3.2.1.1.1  Project directory. — Owner’s listing of the key project team
members.

3.2.1.1.2  Project correspondence. — ASIs, RFIs, and PRs.
3.2.1.1.3  Meeting minutes. - Uploaded to the appropriate project file folder.
3.2.1.1.4  Contract modifications forms and logs. - i.e., COP’s and CO’s.

3.21.15 RFI forms and logs.
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3.2.2

3.2.3

3.24

3.2.5

3.2.1.1.6  Photo documentation. - Upload to the appropriate project “Photos”
page.

3.2.1.1.7  Schedule. - Upload to the appropriate project file folder.

3.2.1.1.8  Submittals, forms, and logs. - Upload to the appropriate project file
folder.

3.2.1.1.9  Payment application forms. - Upload to the appropriate project file
folder.

3.2.1.1.10 Drawing and specification document hosting, viewing, and
updating.

3.2.1.1.11 Reminder and tracking functions.

3.2.1.1.12 Archiving functions. - Such as the Contractor’s employees who are
no longer employed by the Contractor.

Project Correspondence: All correspondence shall be communicated in the form of RFI’s-
and transmitted via the PMW.

Preconstruction Meeting:

3.2.3.1 The Contractor shall schedule a preconstruction meeting before starting
construction no later than 7 days after execution of the Agreement. The meeting
shall be held at Project site or another convenient location. The Contractor
shall conduct the meeting to review responsibilities and personnel assignments.

3.2.3.2 Attendees: Authorized representatives of the Owner, the Architect, and its
consultants; the Contractor and its superintendent; Subcontractors; Material
Suppliers; and other concerned parties shall attend the conference. All
participants at the conference shall be familiar with the Project and authorized
to conclude matters relating to the Work.

SWPPP (Storm Water Pollution Prevention Plan) Preconstruction Meeting:

3.2.4.1 The Contractor shall schedule a preconstruction meeting before earth disturbing
activities commence. The meeting shall be held at the Project site. The
Contractor shall conduct and document the meeting per the Contract
Documents and the Owner’s Storm Water Pollution Prevention Plan.

Progress Meetings:

3.25.1 The Contractor shall conduct progress meetings at weekly intervals and shall
coordinate dates of meetings with preparation of payment requests.

3.25.2 Attendees: In addition to representatives of the Owner, Contractor,
Subcontractor, Material Supplier, and other entity concerned with current
progress or involved in planning, coordination, or performance of future
activities shall be represented at these meetings. All participants at the meeting
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shall be familiar with the Project and authorized to conclude matters relating to
the Work.

3.2.5.3 Minutes: Contractor will record and electronically distribute meeting minutes to
designated representatives within 24 hours of the completion of the meeting.

3.2.6  Post Construction Meeting:

3.2.6.1 When requested by the Owner, the Contractor shall conduct a post construction
meeting at Project site two weeks after fixturing begins to discuss any activities
remaining and to evaluate success of the Project.

3.2.6.2 The Contractor shall submit Record Drawings (red-lined as-built drawings) to
Owner prior to meeting transmitted via the PMW.

3.2.6.3 Attendees: Authorized representatives of the Owner, the Architect, and their
consultants; the Contractor and its superintendent; major Subcontractors;
suppliers; and other concerned parties shall attend the conference. All
participants at the meeting shall be familiar with the Project and authorized to
conclude matters relating to the Work.

3.2.7 Warranty Meeting:

3.2.7.1 The Contractor shall conduct a warranty meeting at the Project site one year
after completion of the Work including a walk-through to identify and discuss
any issues and problems that arose during the one-year warranty period.

3.2.7.2 The Contractor shall provide a detailed report of the meeting identifying items
to be corrected, transmitted via the PMW.

3.2.7.3 Attendees: Authorized representatives of the Owner, the Contractor, and other
concerned parties shall attend the conference. All participants at the conference
shall be familiar with the Project and authorized to conclude matters relating to
the Work.

3.2.8  Requests For Information (RFIs)

3.2.8.1 Immediately on discovery of the need for additional information or
interpretation of the Contract Documents, Contractor shall prepare and submit
an RFI to the Owner, transmitted via the PMW. Submit RFIs in sequential
order. Complete the request portion and include drawings or additional
information as PDF attachments. The “Need Response By” date must be
entered to validate request. A properly executed new RFI will be distributed to
Architect and Owner, and the RFI log will be updated.

3.2.8.1.1  Only the Contractor may submit an RFI. Architect or Owner will
return RFIs submitted by other entities.

3.2.8.1.2  The need for an RFI does not necessarily constitute grounds for a
Change Order.
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3.2.8.3

3.2.84

Swartz Creek, Michigan

Architect will review each RFI, determine action required, and respond. Allow
72 hours for Architect's response for each RFI. RFIs received by Architect
after 1:00 p.m. will be considered as received the following working day.

3.2.8.2.1  The following types of RFIs are considered unnecessary and will
be returned without action:

3.2.8.2.1.1 Requests for approval of submittals.
3.2.8.2.1.2 Requests for approval of substitutions.

3.2.8.2.1.3 Requests for information already indicated in the
Contract Documents.

3.2.8.2.1.4 Requests for adjustments in the Contract Time or the
Contract Sum.

3.2.8.2.1.5 Requests for interpretation of Architect's actions on
submittals.

3.2.8.2.1.6 Incomplete RFIs or inaccurately prepared RFIs.

3.2.8.2.2  Architect and Owner may claim compensation for the cost of their
time and materials as a result of unnecessary RFIs. Compensation
will be assessed from the Contractor in accordance with the
General Conditions.

Upon receipt of Architect’s and/or Owner's action, immediately distribute the
RFI response to affected parties transmitted via the PMW.

3.2.8.3.1  Architect's action may include a request for additional information,
in which case Architect's time for response will date from time of
receipt of additional information.

3.2.8.3.2  Notify Architect and Owner within three days if Contractor
disagrees with response.

Notify Architect and Owner within five days if Contractor believes response in
RFI involves additional construction cost or time.

3.3 CONSTRUCTION PROGRESS DOCUMENTATION

3.3.1 Construction Progress Schedule: Two days after award of the Contract, the Contractor
shall furnish the Owner with a "Construction Progress Schedule” that indicates the
proposed progress with the total number of days agreeing with the "Time for
Completion” days listed in the Agreement Between Owner and Contractor.
3.3.1.1 The Construction Progress Schedule shall include delivery and installation

dates for all Owner Direct Buy items.
3.3.1.2 All dates in the Construction Progress Schedule must be accepted in writing by
both the Owner and the Contractor.
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3.4

3.3.2

3.3.3

3.3.1.3 The Contractor shall begin Work within one week after award of the Contract
and progress substantially with the "Construction Progress Schedule" and
complete all Work within the time shown thereon, unless delayed by
jurisdictional or general strikes beyond the control of the Contractor, Act of
God, or national emergency.

Submittals Schedule: The Contractor shall provide a submittals schedule with the
Construction Progress Schedule arranged in chronological order by dates including time
required for review, resubmittal, ordering, manufacturing, fabrication, and delivery.

3.3.2.1 Submittal Checklist: The Contractor shall include the completed Submittal
Checklist (Division 00 Section "Submittals Checklist") with the Submittals
Schedule.

Construction Photographs: Contractor shall take a minimum of ten photographs weekly
documenting the construction progress.

3.3.3.1 Upload Construction Photographs to the PMW exactly as originally recorded in
the digital camera, without alteration, manipulation, editing, or modifications
using image-editing software.

3.3.3.2 Include date and time in file name for each image.
3.3.3.3 When utilizing unmanned aircraft systems (UAS), Contractor must comply
with the Kroger Unmanned Aircraft Systems Best Practices Manual and

complete the application attached within. Request Manual from Owner.

3.3.3.4 Contractor shall obtain Unmanned Aerial Systems (UAS) Liability Insurance as
described in Article 11.

LABOR AND MATERIALS

34.1

3.4.2

3.4.3

3.4.4

Unless otherwise specified, all materials and equipment items shall be new. When
required by the Owner, the Contractor shall provide certificates of conformance for
materials specified.

The Contractor’s employees, Subcontractors and other persons carrying out the work
shall be properly attired and shall not wear any attire that is deemed inappropriate or
offensive to the public or Owner.

Existing Materials: The Owner reserves the right to retain ownership of existing fixtures,
equipment, and other items (assets). The Contractor shall remove and handle existing
assets deemed sold or retained by Owner in such a manner that will prevent damage and
loss including but not limited to safeguarding the assets from theft.

3.4.3.1 Existing Owner assets will not be deemed abandoned unless Owner notifies
Contractor of such in writing.

Product Delivery, Storage, and Handling: The Contractor shall deliver, store, and handle
products using means and methods that will prevent damage, deterioration, and loss,
including but not limited to theft, and shall comply with manufacturer's written
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instructions. The Contractor shall provide a secure location and enclosure at Project site
for storage of materials and equipment by the Owner's construction forces and shall
coordinate location with the Owner.

3.4.5 Product Warranties: Warranties specified in the Contract Documents shall not deprive
Owner of other rights Owner may have under other provisions of the Contract
Documents and shall be in addition to, and run concurrent with, other warranties required
by the Contract Documents. Manufacturer's disclaimers and limitations on product
warranties do not relieve Contractor of any obligations of the Contract Documents.

3.4.6  Product Selection Procedures:

34.6.1

3.4.6.2

3.4.6.3

3.4.6.4

3.4.6.5

Manufacturer: ~ Where Specifications name a single manufacturer, the
Contractor shall provide a product by the named manufacturer that complies
with requirements. No substitutions are allowed.

Product: Where Specifications name a single product, the Contractor shall
provide the named product. No substitutions are allowed.

Manufacturers: Where Specifications include a list of manufacturers' names,
the Contractor shall provide a product by one of the manufacturers listed that
complies with requirements or a substitution approved by the Owner that
complies with requirements.

Products: Where Specifications include a list of names of both products and
manufacturers, the Contractor shall provide one of the products listed that
complies with requirements or a substitution approved by the Owner that
complies with requirements.

Basis-of-Design Product: There are certain "Basis of Design™ products listed in
the specifications that the Owner has investigated as an appropriate product for
the Project. Where Specifications name a product as "Basis-of-Design," provide
one of the following:

3.4.6.5.1  The specified product

3.4.6.,5.2 A substitution approved by the Owner of a product comparable to
the specified product of one of the other named manufacturers.
Furnish the proposed product’s actual samples, data sheets, and
certificates of performance along with the “Basis of Design”
product’s actual samples, data sheets, and certificates of
performance as a comparison.

3.4.6.5.3 A substitution approved by the Owner of a product comparable to
the specified product of any manufacturer if no other
manufacturers listed. Furnish the proposed product’s actual
samples, data sheets, and certificates of performance along with
the “Basis of Design” product’s actual samples, data sheets, and
certificates of performance as a comparison.
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Comply with provisions in Paragraph 3.1 for consideration of an unnamed
product by the other named manufacturers or a product by another
manufacturer.

Owner’s National Account Agreement: Certain material, equipment, and labor costs have
been negotiated with the Owner through various suppliers. The Contractor shall utilize
these materials, equipment, and labor on the Project and include the National Account
Agreement costs for material, equipment, and labor in their Bids. No substitutions are

allowed.

34.7.1

The Contractor shall provide all other items and labor not included in the
National Account Agreement necessary for a complete installation.

3.5 TEMPORARY FACILITIES

3.5.1 The Contractor shall provide, at the Contractor’s expense, all temporary facilities and
utilities (adequate for the Contractor, all Subcontractors, and the Owner’s other
contractors) from the commencement of the Project until acceptance by the Owner. The
Owner shall be the sole judge of the adequacy thereof. Specifically, the Contractor shall
provide not less than the following:
3.5.1.1 A temporary building (jobsite trailer), adequately lighted, air conditioned, and
heated, for use as a field office. Temporary building (jobsite trailer) may be
deleted if approved by Owner.

3.5.1.2 A computer in the field office with a high-speed internet connection to access
email and the Owner’s PMW and a router (ethernet or wireless) to allow Owner
to access the website while Contractor’s computer is in use. Include a printer,
copier, and scanner.

3.5.1.3 Safety Cabinet: Metal or plastic cabinet of sufficient size to store the following
OSHA approved safety gear for Owner and guests at the Project Site. Maintain
safety gear in good and clean condition at all times in jobsite trailer.
3.5.1.3.1  Four hard hats.
3.5.1.3.2  Four safety vests.
3.5.1.3.3  Four safety glasses.

3.5.1.4 Temporary waterproof sheds with raised floors for storing materials.

3.5.1.5 Temporary water service with a minimum 1-inch water line available within 50
feet of the building. Temporary water service may be deleted if approved by
Owner.

3.5.1.6 Temporary power, 120 volt single phase service.

3.5.1.7 Toilet facilities for all workers at the Project, located where approved by the
Owner and complying with local laws, ordinances, rules and regulations. Toilet
facilities may be deleted if approved by Owner.
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3.5.2

3.5.1.8

3.5.1.9

3.5.1.10

35111

3.5.1.12

3.5.1.13

3.5.1.14

Swartz Creek, Michigan

Minimum temporary heating, cooling, and ventilation and humidity control
required by construction activities and material manufacturers’ instructions for
curing or drying of completed installations, protecting installed construction
from adverse effects of low temperatures, providing protection and comfort for
installers, and delivering high quality workmanship of all trades throughout the
Project. Select equipment that will not have a harmful effect on completed
installations or elements being installed. The Contractor may elect to use
owners heating and cooling equipment for temporary use if approved in writing
by the Owner prior to operating.

Runways, ladders, guards, etc. leading from lower level to all upper levels and
the roof, conveniently serving each level and complying with local laws,
ordinances, rules and regulations.

Temporary Enclosures: When required, provide temporary enclosures for
protection of construction, in progress and completed, from exposure, foul
weather, other construction operations, and similar activities.  Provide
temporary weathertight enclosure for building exterior.

3.5.1.10.1 Where heating or cooling is needed and permanent enclosure is not
complete, insulate temporary enclosures.

Temporary Partitions: Provide and install where indicated on Drawings or as
indicated by Owner.

Air-Handling Equipment Protection: The Contractor shall be responsible for
protecting the air handling equipment and any associated ductwork from
physical damage and infiltration of dust and dirt into the system. The
Contractor shall also be responsible for replacing dirty air filters during the
course of construction and providing new air filters in units at the time of the
building turnover.

Temporary roadways, staging areas, and construction parking with positive
drainage carrying water away from these areas, when the Contractor is
responsible for the sitework. All temporary roadways shall be suitable to
support all construction vehicles, tractor-trailers, and construction equipment
from the public road access to the building, staging area, and construction
personnel parking.

Waste-collection containers (dumpsters) in sizes adequate to handle waste from
construction operations and complying with requirements of authorities having
jurisdiction.

Construction Sign: The Owner may elect to install a construction sign on the Project Site
at the Owner’s option. If the Owner does not elect to install a construction sign on the
Project Site, the Contractor may install a construction sign on the Project Site at the
Contractor’s option meeting the following criteria:

3521

Shall be 4-feet by 8-feet, or size as directed by Owner or local jurisdiction.
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3.5.3

3.54

355

3.5.6

3.5.7

3.5.2.2 Sign graphics shall contain the Owner’s name (most prominent), Project name,
General Contractor’s name, Architect’s name and Architect’s consultants’
names.

3.5.2.3 Constructed of painted plywood or vinyl membrane similar to banner sign
material, and securely fastened to plywood.

3.5.2.4 Shall be adequately supported and braced as required.

3.5.25 Top of sign shall be eight feet above grade, with the four feet board dimension
vertical or as required by local authority having jurisdiction.

3.5.2.6 May be reused as long as they appear to be in good condition as determined by
the Owner.

3.5.2.7 Must be maintained in good condition through the duration of the Project.

3.5.2.8 Shall be submitted and approved by the Owner and the Architect prior to
ordering.

3.5.2.9 Shall be constructed and installed at Contractor’s expense.

The Contractor shall pay for all water, power, fuel, etc. used during the execution of the
Project, whether from temporary or permanent facilities. Before acceptance of the
Project by the Owner, the Contractor shall remove all temporary utilities and restore to
pre-existing conditions any area disturbed by the same.

All damage to the building, streets, sidewalks, lawns or other features of the site resulting
from any operation connected with any of the Work shall be repaired by Contractor at its
expense and to the satisfaction of the Owner.

Environmental Protection: The Contractor shall provide protection, operate temporary
facilities, and conduct construction in ways and by methods that comply with
environmental regulations and that minimize possible air, waterway, and subsoil
contamination or pollution, or other undesirable effects. The Contractor shall avoid using
tools and equipment that produce harmful noise and shall restrict use of noisemaking
tools and equipment to hours that will minimize complaints from persons or firms near
the Project site.

Storm Water Control: The Contractor shall operate temporary construction facilities in
compliance with all federal, state, and local authorities having jurisdiction over the
Project. The Contractor shall comply with the Contract Documents and the Owner’s
Storm Water Pollution Prevention Plan (SWPPP).

3.5.6.1 The Contractor shall provide positive flowing temporary drainage conducting
storm water away from the building and all temporary and permanent
roadways, parking lots, and storage areas.

Security Enclosure and Lockup: The Contractor shall install substantial temporary
enclosures around partially completed areas of construction as indicated on the Drawings
or as required by local authorities having jurisdiction including securing all openings in
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3.6

3.5.8

3.5.9

3.5.10

3.5.11

3.5.12

the building. The Contractor shall provide lockable entrances to prevent unauthorized
entrance, vandalism, theft, and similar violations of security.

Temporary Fencing and Screening:

3.5.8.1 Fencing: The Contractor shall furnish and install in locations as indicated on the
Drawings, galvanized-steel, chain-link fabric fencing, minimum 6 feet (1.8 m)
high with galvanized-steel pipe posts and top rail, and tension wire. The
Contractor shall provide bases, bracing, and reinforcement to support posts and
to prevent turnover by wind.

3.5.8.2 Screening: The Contractor shall furnish and install on fencing in locations as
indicated on the Drawings, knitted HDPE high density green polyethylene
screening full height of fence. The Contractor shall install screening in
locations as indicated on the Drawings to screen unsightly exterior demolition
and construction areas.

Building Security: For projects not currently under operation by the Owner, the
Contractor shall be responsible to lock up and secure the building or building addition at
the end of each workday until the building is substantially complete as described in
Avrticle 8.2. Upon Substantial Completion, the Contractor may submit a written request to
transfer the responsibility of the building security to the Owner or Owner’s appointed
contractor.

Barricades, Warning Signs, and Lights: The Contractor shall comply with standards and
code requirements for erecting structurally adequate barricades.

Temporary Fire Protection: Until fire-protection needs are supplied by permanent
facilities, the Contractor shall install and maintain temporary fire-protection facilities of
types needed to protect against reasonably predictable and controllable fire losses. The
Contractor shall comply with NFPA 10 "Standard for Portable Fire Extinguishers™" and
NFPA 241 "Standard for Safeguarding Construction, Alterations, and Demolition
Operations," as well as all OSHA requirements.

Termination and Removal: The Contractor shall remove each temporary facility when
need for its service has ended, when it has been replaced by authorized use of a
permanent facility, or no later than Substantial Completion, and restore to pre-existing
conditions any area disturbed by the same.

LAYOUT AND VERIFYING MEASUREMENTS

3.6.1

3.6.2

Verification: Before proceeding to lay out the Work, the Contractor shall verify layout
information shown on Drawings, in relation to the property survey and existing
benchmarks. If discrepancies are discovered, the Owner shall be notified promptly. The
Contractor shall engage a land surveyor or professional engineer to lay out the Work
using accepted surveying practices.

Field Measurements: The Contractor shall take field measurements as required to fit the
Work properly and shall verify space requirements and dimensions of items shown
diagrammatically on Drawings.
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3.6.3

3.6.4

The Contractor shall lay out the exact location of all partitions.

The Contractor shall provide and maintain well-built, adequate batter boards at all
corners.

3.7 EXECUTION REQUIREMENTS

3.7.1

3.7.2

3.7.3

3.74

3.75

3.7.6

Existing Conditions:

3.7.1.1 The existence and location of site improvements, utilities, and other
construction indicated as existing are not guaranteed. Before beginning work,
the Contractor shall investigate and verify the existence and location of
mechanical and electrical systems and other construction affecting the Work.
Before construction, the Contractor shall verify the location and points of
connection of utility services.

3.7.1.2 The Contractor shall not interrupt utilities serving facilities occupied by the
Owner (if any) or adjacent owners unless approved by the Owner and then only
after arranging to provide temporary utility services according to requirements
indicated. The Contractor shall notify the Owner not less than two days in
advance of proposed utility interruptions.

Examination and Acceptance of Conditions: Before proceeding with each component of
the Work, the Contractor shall examine substrates, areas, and conditions, with installer or
applicator present where indicated, for compliance with requirements for installation
tolerances and other conditions affecting performance. The Contractor shall record
observations and immediately report any condition detrimental to performance of the
Work. The Contractor shall proceed with installation only after unsatisfactory conditions
have been corrected. Proceeding with the Work indicates acceptance of surfaces and
conditions.

Installation: The Contractor shall locate the Work and components of the Work
accurately, in correct alignment and elevation, as indicated.

3.7.3.1 The Contractor shall comply with manufacturer's written instructions and
recommendations for installing products in applications indicated.

Anchors and Fasteners: The Contractor shall provide anchors and fasteners as required to
anchor each component securely in place, accurately located and aligned with other
portions of the Work.

Starting And Adjusting: The Contractor shall start equipment and operating components
to confirm proper operation. Malfunctioning units shall be removed, replaced with new
units, and retested. The Contractor shall adjust operating components for proper
operation without binding and shall adjust equipment for proper operation. Each piece of
equipment shall be tested by the Contractor to verify proper operation including controls
and safeties. The Contractor shall replace damaged and malfunctioning controls and
equipment.

Correction Of The Work: The Contractor shall repair or remove and replace defective
construction and restore damaged substrates and finishes.
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3.8 WARRANTY
3.8.1 No payments made to the Contractor, nor partial or entire use of the Project by the

3.9

3.8.2

3.8.3

Owner, shall be an acceptance of any work not done or made in accordance with the
Agreement. The Contractor shall furnish a written warranty of all work done under the
Agreement for a period of one year or as otherwise provided for longer or shorter periods
of time. Such warranty shall be in the form prescribed by the Owner. The Contractor
shall also furnish to the Owner all manufacturers’ warranties for all equipment,
appliances and fixtures specified or required and installed as a part of the Project. The
Contractor, at its sole cost, shall remedy any defects due to faulty materials or
workmanship and pay for any damage to other work resulting from such defects and/or
the remedying thereof, which shall appear within the warranty period. Neither the
foregoing nor any other provision in the Contract Documents, nor the time limit of any
special warranty shall limit the Contractor’s liability for defects or installations resulting
from deliberate or other deviations from the Contract Documents to less than the legal
limit of liability under the law of the place of building. The Owner shall give notice of
observed defects with reasonable promptness. All warranties and bonds shall be
delivered to the Owner before final payment is made.

Fixture and Equipment Installation Warranty: Contractor shall furnish a written special
installation warranty for the following fixture and equipment installations when they are
part of the Contractor’s Contract. Warranty requirements and periods shall be as
specified in Division 11 Sections for fixtures and equipment:

3.8.2.1 General fixture installation.

3.8.2.2 Refrigerated fixture installation.

3.8.2.3  Fixture and equipment plumbing connections.

3.8.2.4 Fixture and equipment condensate drain connections.

3.8.2.5 Refrigeration system installation.

3.8.2.6  Refrigeration controls installation.

3.8.2.7  Fixture and equipment electrical installation.

PERMITS, FEES, LAWS, ORDINANCES, RULES AND REGULATIONS

391

3.9.2

The Owner shall secure and pay for the Building Permit and any other fees including but
not limited to tap fees, impact fees, or special development fees. The Owner may elect to
have the Contractor secure and pay for these permits and fees, on the Owners behalf, the
cost of which will be passed on to the Owner without Contractor’s mark-up.

The Owner shall secure and pay for permits, fees, licenses, and inspections by
government agencies for work performed by the Owner.

GENERAL CONDITIONS-SMALL PROJECT 007214-16
007214_GenCond-SmallProject_12-02-22.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

3.9.3 The Contractor shall secure and pay for all other permits, fees, licenses, and inspections
by government agencies necessary for proper execution and completion of the Work
performed by the Contractor or the Contractor’s Subcontractors. The Contractor shall
also secure and pay for all certificates of inspection and occupancy in connection with the
Work. The Contractor shall post all bonds, secure and pay for all permits, and pay all fees
for work on or in connection with public property.

3.9.4 The Contractor shall comply with all laws, ordinances, rules and regulations bearing on
the Project. If the Contractor observes that the Contract Documents are at variance
therewith, the Contractor shall promptly notify the Owner in writing. If the Contractor
furnishes any work that is not in conformance with such laws, ordinances, rules and
regulations, and without written notice to the Owner, the Contractor shall bear all costs
arising from the correction thereof.

3.9.5 The Contractor shall maintain physical conditions and employee performance on the
jobsite during the course of construction to conform with all local, state, and federal laws,
rules and regulations including those covered by the Occupational Safety and Health Act
of 1970.

3.9.6  Storm Water Discharge/Pollution Control: The Contractor shall apply for and obtain all
permits and certifications required by federal, state, or local authorities having
jurisdiction over the Project. All required inspections, reports, sampling, and
documentation are the Contractor's responsibility under the laws and regulations of the
governing authorities and in coordination with the Contract Documents and the Owner’s
Storm Water Pollution Prevention Plan (SWPPP). The Contractor acknowledges that
government regulations, at a minimum, will apply to any land disturbance greater than
one acre or part of a larger overall development. Even if the Contractor is not performing
the sitework, the Contractor must comply with all responsibilities under the law and the
Agreement.

3.10 ALTERNATES

3.10.1 Prices submitted by the Contractor shall include all alternates specified in the Contract
Documents, as well as expenses, overhead and profit. The Owner may select any or all
of the alternatives shown therein in writing. Upon selection thereof the Contract Sum
shall be adjusted accordingly. The Contractor shall purchase the materials covered by
such alternates from such suppliers, and shall have the work done by such Subcontractors
according to the agreed upon schedule.

3.11 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES (SUBMITTALYS)

3.11.1 The Contractor shall prepare and submit submittals in electronic form required by
individual Specification Sections and as indicated in Article 16, Submittals and submit
via the PMW.

3.11.2 The Contractor shall thoroughly review and approve submittals for Owner-supplied and
Contractor-supplied items to insure that they match the requirements of the Contract
Documents in all aspects including intent and required dimensions.

3.11.3 Electronic Copies of Architects Drawings: At Contractor's written request, copies of
Architect's CAD files in .dwg, .dwf, or .rvt format may be provided to Contractor for
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3.12

3.13

3.114

distribution to Material Suppliers or Subcontractors for development of Shop Drawings,
or for the Contractor's own use in connection with Project. The Contractor shall submit
company name, address, contact name, phone, and fax numbers on company letterhead,
along with a written request for specific sheets required. The Architect will respond with
a Waiver of Liability and an invoice for the requested files, both of which must be
completed prior to issuance of the computer files. The Contractor should allow three
days for processing of the initial request and two days after receipt by Architect of signed
waiver and payment for requested files.

The Owner and/or the Architect will review and approve or take other action upon the
Contractor’s submittals, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents.
Review of such submittals is not conducted for the purpose of determining the accuracy
and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain
the responsibility of the Contractor as required by the Contract Documents.

USE OF SITE

3.12.1

3.12.2

3.12.3

The Contractor shall confine equipment and tools, materials, and the operations of the
workmen to limits by law, ordinances, rules, regulations, or directions of the Owner and
shall not unreasonably occupy the jobsite with equipment, tools or materials. The
Contractor shall abide by and enforce the Owner’s instructions regarding signs,
advertisements, fires and smoking at the jobsite. In performing interior work, the
Contractor shall obtain prior approval from the Owner before using equipment (diesel,
gasoline, etc.) or performing any work that may emit or cause potential noxious fumes,
strong odors, or excessive dust. It is essential for the Contractor to coordinate work to
prevent unnecessary impacts to Owner’s employees and customers.

The Contractor shall limit use of premises to work in areas indicated. The Contractor
shall not disturb portions of site beyond areas in which the Work is indicated and shall
keep driveways and entrances serving the premises clear and available to emergency
vehicles at all times.

Partial Owner Occupancy: The Owner reserves the right to place and install equipment
in completed areas of building, before Substantial Completion is achieved. Partial
occupancy shall not constitute acceptance of the total Work. The Contractor shall obtain
a Certificate of Occupancy from authorities having jurisdiction before Owner occupancy.

ROYALTIES, PATENTS AND COPYRIGHTS

3.13.1

Unless otherwise expressly stipulated in the Contract, the Contractor shall pay all
royalties and license fees. The Contractor shall be notified of, and defend with counsel
acceptable to the Owner, any suit or proceeding brought against the Owner based on the
claim that any thing, or part thereof, or any process or method involved in the Project,
constitutes an infringement on any patent or an unauthorized use of any copyrighted
material. The Contractor shall be given full information and assistance for the defense of
such suit or proceeding. The Contractor shall bear all costs thereof. In case it is held in
such suit or proceeding that an infringement occurred or if an injunction is issued, the
Contractor shall, at the Contractor’s own expense, either:
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3.14

3.15

3.16

3.13.1.1 Procure for the Owner the right to continue using said thing, part thereof,
process or method, or

3.13.1.2 Replace or modify same so as to avoid infringement in a manner acceptable to
the Owner and without any expense to the Owner.

SUPERINTENDENT

3.14.1

3.14.2

The Contractor shall provide effective supervision of the Project through a full-time
resident superintendent and any necessary assistants. The superintendent shall not be
changed during performance of this Agreement without the Owner’s written consent,
unless such superintendent ceases to be in Contractor’s employ. The Superintendant or
another person agreed to by the Owner in writing shall be present anytime work is being
performed on the Project regardless if the work is being performed by the Contractor or a
subcontractor. The superintendent shall represent the Contractor in the Contractor’s
absence and all directions given to the superintendent shall be as binding as if given to
the Contractor. No instructions in conflict with the Contract Documents shall be binding
unless confirmed in writing by the Owner.

The Contractor shall submit daily, a complete Daily Work Report signed by the
superintendent.

CUTTING AND PATCHING

3.15.1

3.15.2

3.15.3

The Contractor shall do all cutting, fitting and/or patching necessary for the complete
installation of the Work. The Contractor shall not endanger any Work by the
Contractor’s operations. The Contractor shall not cut or alter the Work of any other
contractor without the Owner’s consent.

The Contractor shall not cut and patch any item in a manner that would change its load-
carrying capacity or load-deflection ratio, capacity to perform as intended or that results
in increased maintenance or decreased operational life or safety, or reduce the building's
aesthetic qualities.

The Contractor shall protect existing construction during cutting and patching to prevent
damage and shall provide protection from adverse weather conditions for portions of
Project that might be exposed during cutting and patching operations.

CLEANING UP

3.16.1

3.16.2

The Contractor shall at all times maintain the Project in an orderly, workmanlike
condition, reasonably clean and free of accumulations of dirt and debris. If the
Contractor fails so to maintain the Project, the Owner shall have the right to engage
others to do so at the Contractor’s expense. The Project shall, in general, be turned over
to the Owner in a thoroughly clean and workmanlike condition ready for the Owner’s use
in every respect.

Progress Cleaning: The Contractor shall clean the Project site and work areas daily,
including common areas. The Contractor shall dispose of materials lawfully. During
handling and installation, the Contractor shall clean and protect construction in progress
and adjoining materials already in place. Protective covering shall be applied by the
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Contractor where required and as specified in the Contract Documents to ensure
protection from damage or deterioration at Substantial Completion.

3.16.3 Waste Disposal: Burying or burning waste materials on-site shall not be permitted.
Washing waste materials down sewers or into waterways shall not be permitted. The
Contractor shall recycle wastes as noted in Article "Construction Waste Management
Payments" and dispose of remaining solid and hazardous waste generated by the Project
in compliance with federal, state and local regulations. Compliance with the Contract
Documents and the Owner’s Storm Water Pollution Prevention Plan will be strictly
enforced by the Owner.

3.17 INDEMNIFICATION

3.17.1 The Contractor shall defend and indemnify the Owner and hold the Owner fully and
completely safe and harmless from all loss, claims, suits, damages, fines, penalties,
expenses and attorney’s fees arising out of bodily injury, sickness, disease or death or
damage to or destruction of property arising out of or encountered in connection with the
construction of the Project or its use thereafter regardless of whether such injury to or
sickness, disease, or death of persons or damage to or destruction of property is due in
part or claimed to be due in whole or part to any negligence or active negligence or fault
of the Owner or its employees, agents or invitees other than when such injury, sickness,
disease, death, damage or destruction has been proven in a court of law to have arisen
from the Owner’s negligence. The Contractor shall also defend and indemnify the Owner
and hold the Owner fully and completely safe and harmless from all loss, claims, suits,
damages, expenses and attorney’s fees arising out of the recording of any mechanic’s lien
or the assertion of any stop notice against the Owner, construction lender, tenant or the
holder of any master lease. These indemnities survive the completion or earlier
termination of the Contract.

ARTICLE4 ADMINISTRATION OF THE CONTRACT
41 CLAIMS FOR DAMAGES

4.1.1 Claims by either the Contractor or the Owner for damages caused by any wrongful act or
neglect of the other, shall be made in writing within a reasonable time after the first
knowledge of such damage.

ARTICLES5 SUBCONTRACTORS AND MATERIAL SUPPLIERS

5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

5.1.1 The Owner, in the Owner’s sole judgment, shall be entitled to reject any Subcontractor
and Material Supplier proposed to perform labor or furnish materials in conjunction with
the Project listed in the Trade Proposal. In such an event, the Bid amount may be
adjusted by the difference in cost caused by substitution of a new Subcontractor or
Material Supplier for the one removed.
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5.1.2

5.1.1.1 The names of Subcontractors and Material Suppliers proposed to perform labor
or furnish materials in conjunction with the Project are submitted on the Trade
Proposal within the time outlined in the Kroger e-sourcing Invitation to Bid.

The Contractor may substitute a different Subcontractor or Material Supplier from any
listed in the Trade Proposal and may adjust the Contract Sum, only if approved, in
writing, by the Owner.

5.2 SUBCONTRACTURAL RELATIONS

521

ARTICLE 6

The Contractor shall be as fully responsible for the acts and omissions of the Contractor’s
Subcontractors, and of persons either directly or indirectly employed by them, as the
Contractor is for the acts and omissions of persons employed directly by the Contractor.
Nothing contained in the Contract Documents shall create any direct contractual relation
between any Subcontractor and the Owner. Every subcontract shall include provisions
whereby the Subcontractor agrees to be bound by the terms of the Contract Documents as
far as applicable to the Subcontractor’s portion of the Project and to indemnify, defend,
and save harmless the Owner from all loss, claims, suits, damages, fines,
penalties, expenses and attorney’s fees arising out of the labor performed or
materials supplied by the Subcontractor for the Project.

CONSTRUCTION BY THE OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1

The Owner reserves the right to let other contracts in connection with this Project. The
Contractor shall properly coordinate the Contractor’s work with that of the Owner’s other
contractors. If any part of the Work under this Contract depends, for proper results, upon
the work under any other contracts, the failure of the Contractor to report defects shall
constitute an acceptance of such other work as fit and proper for coordination with the
Work, except as to defects which may develop in such other work after the execution of
the Work under the Contract.

6.1.2 Owner Direct Buy Program: Certain material and equipment items are regularly and
usually furnished and/or furnished and installed by Owner.
6.1.2.1 Owner Responsibilities:
6.1.2.1.1  Delivery of Shop Drawings, Product Data, and Samples.
6.1.2.1.2  Delivery of Owner-furnished products; inspection of delivered
products; replacement of damaged products.
6.1.2.2 Contractor Responsibilities for Owner Furnished/Contractor Installed Products:
6.1.2.2.1  Review and approval of all submittals.
6.1.2.2.2  Coordinate delivery dates for all Owner Direct Buy items with the
Construction Progress Schedule.
GENERAL CONDITIONS-SMALL PROJECT 007214-21

007214_GenCond-SmallProject_12-02-22.doc



Jeffery A. Scott Architects, P.C.
JSA Project No. 23086

6.1.2.2.3

6.1.2.2.4

6.1.2.2.5

6.1.2.2.6

6.1.2.2.7

6.1.2.2.8

Kroger Store No. D-711
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Coordinate any changes in delivery date with the Direct Buy item
supplier and notify the Owner in writing.

Resolve warranty claims (prior to store opening) directly with the
Direct Buy item supplier.

Receive Owner-furnished products, provide inspection, and notify
the Direct Buy item supplier and Owner of missing and/or
damaged materials within 48 hours after delivery (20 days for
concealed damage)

Provide safe harboring, installation, and removal of any salvage
materials.

Provide equipment as necessary for placement of Owner furnished
products.

Provide first year of labor warranty.

6.1.2.3 Contractor Responsibilities for Owner Furnished/Owner Installed Products:

6.1.2.3.1

6.1.2.3.2

6.1.2.3.3

6.1.2.3.4

6.1.2.35

6.1.2.3.6

6.1.2.3.7

6.1.2.3.8

Review and approval of all submittals.

Coordinate delivery dates for all Owner Direct Buy items with the
Construction Progress Schedule.

Coordinate any changes in delivery date with the Direct Buy item
supplier and notify the Owner in writing.

Within two weeks of construction (footings), advise the Owner of
the desired install date. Before 30 days from the install date,
confirm a final date with the installer. Ensure that the Owner
supplied and installed items are not damaged during the
construction process.

Obtain approval of any delivery date changes from Owner and
coordinate with the Direct Buy item supplier.

Resolve warranty claims (prior to store opening) directly with the
Direct Buy item supplier.

Provide safe harboring, installation, and removal of any salvage
materials.

Receive Owner-furnished products, provide inspection, and notify
the Direct Buy item supplier and Owner of missing and damaged
materials within 48 hours after delivery (20 days for concealed
damage).

6.2 MUTUAL RESPONSIBILITY
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6.2.1

ARTICLE 7

If any of the Owner’s other contractors and/or any Subcontractor shall make any claim
against the Owner for any damage alleged to have been caused by the Contractor, the
Contractor agrees to settle such dispute promptly after notice thereof. If such other
contractor and/or Subcontractor sues the Owner on account of any damage alleged to
have been so sustained, the Owner shall notify the Contractor who shall defend such
proceedings at the Contractor’s own expense with counsel reasonably acceptable to the
Owner and, if any judgment against the Owner arises there from, the Contractor shall pay
or satisfy it and pay all costs and expenses incurred by the Owner.

CHANGES IN THE WORK

7.1 GENERAL

711

7.1.2

Minor Changes In The Work: The Owner will issue, via the PMW, supplemental
instructions authorizing minor changes in the Work, not involving adjustment to the
Contract Sum or the Contract time.

Change Order Proposal Requests: The Owner may, at any time before completion of the
Project, order additions to, deletions from, or alterations in the Work. All terms and
conditions of the original contract shall become a part of each Change Order.

7.1.2.1 Owner-Initiated Proposal Requests: Before any change is made or work done,
the Owner will issue a detailed written description of proposed changes in the
Work. Proposal requests issued by the Owner are for information only. The
Contractor shall not consider them instructions either to stop Work in progress
or to execute the proposed change. Promptly after receipt of such instructions,
the Contractor shall submit to the Owner, within 10 days, a proposal with a
detailed estimate showing the cost of the proposed change in the Work,
including a detailed breakdown of costs for the additional work as well as the
credit for the original Work, and a revised schedule showing the extension of
time, if any. The revised schedule showing any time extension shall be
submitted in writing under separate cover and approved by Owner. The Owner
shall promptly notify the Contractor in writing whether the estimate is
acceptable and, if it is, in writing authorize the change to be made or Work to
be done. The Owner reserves the right to reject any such proposal and to have
the work done by others.

7.1.2.2 Contractor-Initiated Proposals:  If the Contractor contends that it has
encountered conditions, changes or occurrences entitling it to a change in the
Contract or an adjustment in the contract schedule or price, the Contractor shall
propose changes by submitting a written request for a change to the Owner. The
proposal shall include a statement outlining reasons for the change and the
effect of the change on the Work, the effect of the proposed change on the
Contract Sum including a detailed breakdown of costs for the additional work
as well as the credit for the original Work, list of quantities of products required
or eliminated applicable taxes, delivery charges, equipment rental, and amounts
of trade discounts and a revised schedule showing any time extension. The
proposal shall be submitted to the Owner within 10 days of the discovery of the
condition, changes, or occurrences for review and approval. The failure of the
Contractor to provide the written proposal as provided herein within such time
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period shall constitute a waiver by the Contractor of any claim for
compensation or time extension, notwithstanding any purported knowledge or
lack of prejudice of the Owner. This written proposal requirement may not be
waived, except explicitly and in writing by the Owner.

7.1.2.3 On Owner's approval of a Change Order Proposal, Owner will issue a Purchase
Order for the Work to be performed.

7.1.3 Construction Change Directive: The Contractor shall proceed with the change in the
Work when indicated in writing by Owner, for subsequent inclusion in a Change Order.
The Contractor shall maintain detailed records on a time and material basis. Upon
completion of the change, the Contractor shall submit within 30 days an itemized invoice
and supporting documentation necessary to substantiate cost and time adjustments to the
Contract. If the change has not been invoiced within 30 days of it’s completion, the
owner will not be obligated to pay for the charge and the failure of the Contractor to
provide an invoice as provided herein shall constitute a waiver by the Contractor of any
claim for compensation.

7.2 DETERMINATION OF COST OR CREDIT
7.2.1  The cost or credit shall be determined by one of the following methods:
7.2.1.1 Work Done by Subcontractor:

7.2.1.1.1 For Added Work: The agreed cost noted in the change order
proposal to the Subcontractor of such added Work, plus 15 percent
representing the Subcontractor’s overhead and profit, plus five 5
percent for the Contractor’s overhead and profit. Overhead and
profit markup shall not be applied to any incremental bond or
insurance costs incurred as a result of the added Work.

7.2.1.1.2  For Deleted Work: The agreed cost of such omitted Work.
7.2.1.2  Work Done by Contractor
7.2.1.2.1  For Added Work: The agreed cost to the Contractor of such added
Work, plus 15 percent thereof representing the Contractor’s
overhead and profit. Overhead and profit markup shall not be
applied to any incremental bond or insurance costs incurred as a
result of the added Work.
7.2.1.2.2  For Deleted Work: The agreed cost of such omitted Work.
7.2.1.3 By Unit Prices

7.2.1.3.1  For those items where unit prices have been established in the
Trade Proposal Form or otherwise agreed upon, these unit prices
shall be used.

7.2.2  As used herein "Agreed Cost" shall mean the cost of direct labor, materials, equipment,
incremental bonds, insurance, and taxes required under the General Conditions, as
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disclosed by Contractor’s records, which shall be in form satisfactory to the Owner.
Superintendence shall be deemed to be included in "Overhead."

7.3 DOCUMENTATION OF COST

7.3.1

7.3.2

ARTICLE 8

The Contractor shall submit, in such form as the Owner may prescribe, an itemized
accounting together with appropriate supporting data of all costs associated with the
change.

The Contractor’s books, records, correspondence, accounting procedures related to
overhead assessments and any other supporting evidence relating to the Contractor’s
change order costs shall be open to inspection and subject to audit by the Owner. The
audit may include verification that all costs submitted on change orders to the Owner
pertained to Subcontractor, Material Supplier or Contractor self-performed costs,
including applicable fees, and that credits processed by the Contractor that reduce
Subcontractor costs or material vendor costs based on deleted work have been processed
as deductive change orders with the Owner.

TIME

8.1 DELAYS

8.1.1

ARTICLE 9

In the event the Contractor is delayed in the commencement, progress, or completion of
the Work by reasons of: (i) an act or neglect of the Owner or Architect, or of an employee
or consultant of either, or of a separate contractor employed by the Owner; (ii) changes
ordered in the Work; (iii) casualty without the fault or negligence of Contractor, its
agents, Subcontractors or Material Suppliers, such as labor disputes, fire, or unusual
delay in deliveries; (iv) natural disaster, such as earthquake, tornado, or flood, not
reasonably foreseeable or; (v) civil riot or strike on the Project, the time period provided
in Paragraph 3 of the Agreement shall be extended by the Owner’s approval of the
Contractor’s written request for such a reasonable time as the Owner may determine.

PAYMENTS AND COMPLETION

9.1 SUBSTANTIAL COMPLETION

9.11

Substantial Completion shall mean completion of any condition set forth by the Owner,
and all work required to obtain a temporary Certificate of Occupancy to allow for the
installation of fixtures, and stocking of inventory. The date of Substantial Completion of
the Work or designated portion thereof is the date certified by the Owner when
construction is substantially complete, in accordance with the Contract Documents and
when all required occupancy permits, if any have been issued. Substantial completion of
the Work shall include, without limitation, the following:

9.1.1.1 Completion of paving and striping of pavement and parking areas.
9.1.1.2 Completion of off and on site improvments

9.1.1.3 Completion of electrical and lighting systems both interior and exterior.
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9.1.1.4 Completion of building mechanical systems.

9.1.1.5 Issuance of a temporary or permanent certificate of occupancy.
9.1.1.6 Complete and operating building fire suppression system.
9.1.1.7 Complete and operational fire and security alarm systems.

9.1.1.8 Completion of building construction with the exception of punch list items.
Completion of contract work is not considered to be punch list items.

9.2 COMPLETION DATES

9.2.1 The Project must be completed in accordance with the Project Phasing Plan and/or
Project Completion Schedule incorporating the Owner’s milestones. It is essential that the
Contractor have all Work substantially complete and all mechanical systems fully
operational with full accessibility. All site improvements must be fully accessible and
substantially complete. The completion of minor punchlist items must be scheduled to be
performed in such a manner as not to hinder deliveries or installation process.

9.2.2 Liquidated Damages: The Contractor shall be liable to the Owner for Liquidated
Damages for the sum stipulated in the Agreement Between Owner and Contractor for
each day that the Completion Date is exceeded in the completion of the Project.

9.3 OPTION ONE - CONTRACTOR FINANCED

9.3.1 Progress Payment

9.3.1.1 Contractor Requirement: the Contractor shall submit with their progress
payment request, on the forms included in the Contract Documents, the

following:
Monthly Draw
Ongoing .
Draw 1 | Progress | Hna
Draw
Draws
General Contractor's Progress Affidavit. X X
Conditional Waiver and Release Upon Progress
X X
Payment (Current Draw)
Unconditional Waiver and Release Upon Progress X
Payment for the previous progress payment

9.3.1.2 Subcontractor or Material Supplier Requirement: The Contractor shall review
for correctness and submit with their progress payment request, on the forms
included in the Contract Documents, the following from each Subcontractor
and Material Supplier whose contract value is $20,000.00 or more:

Monthly Draw
Ongoing
Draw 1 | Progress
Draws

Final
Draw
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Subcontractor's Progress Affidavit X X

Unconditional Waiver and Release Upon Progress

Payment for (Current Draw) X X

9.3.1.2.1  Electronic documents may be accepted in lieu of originals as
specified in Working Form 00 65 20 "Subcontractor’s Progress
Affidavit."

9.3.2 Final Payment

9.3.2.1 Contractor Requirement: The Contractor shall submit with the request for final
payment, on the forms included in the Contract Documents, the following:

Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws

General Contractor's Final Affidavit. X
Unconditional Waiver and Release Upon Progress X
Payment (Previous Draw)
Conditional Waiver and Release Upon Final X
payment
Unconditional Waiver and Release Upon Final
Payment (Due within 14 days of receipt of final X
payment from the Owner)

9.3.2.2 Subcontractor or Material Supplier Requirements: The Contractor shall review
for correctness and submit with their request for final payment, on the forms
included in the Contract Documents, the following from each Subcontractor
and Material Supplier whose contract value is $20,000.00 or more:

Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws
Subcontractor’s Final Affidavit X
Unconditional Waivers and Releases Upon Final X
Payment

9.3.3 Owner’s Rights: The Owner reserves the right at any time during the Project to require
Contractor to provide payment support documentation on any Subcontractor or Material
Supplier regardless of the contract value or total cost.

9.4 OPTION TWO - LETTER OF CREDIT
9.4.1 Progress Payment
9.4.1.1 Contractor Requirement: The Contractor shall submit with their progress

payment request, on the forms included in the Contract Documents, the
following:
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Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws
General Contractor's Progress Affidavit. X X
Unconditional Waiver and Release Upon Progress X
Payment (previous draw)

9.4.1.2 Subcontractor or Material Supplier Requirement: The Contractor shall review
for correctness and submit with their progress payment request, on the forms
included in the Contract Documents, the following from each Subcontractor

and Material Supplier whose contract value is $20,000.00 or more:

Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws
Subcontractor's Progress Affidavit X X
Unconditional Waiver and Release Upon Progress X
Payment (previous draw)

94121

Electronic documents may be accepted in lieu of originals as

specified in Working Form 00 65 20 "Subcontractor’s Progress

Affidavit."

9.4.2 Final Payment

9.4.2.1 Contractor Requirement: The Contractor shall submit with the request for final
payment, on the forms included in the Contract Documents, the following:

Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws

General Contractor's Final Affidavit. X
Unconditional Waiver and Release Upon Progress X
Payment (Previous Draw)
Unconditional Waiver and Release Upon Final
Payment (Due within 14 days of receipt of final X
payment from the Owner)

9422

Subcontractor or Material Supplier Requirements: The Contractor shall review

for correctness and submit with their request for final payment, on the forms
included in the Contract Documents, the following from each Subcontractor

and Material Supplier whose contract value is $20,000.00 or more:

Monthly Draw
Ongoing .
Draw 1 | Progress Final
Draw
Draws
Subcontractor’s Final Affidavit X
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Unconditional Waiver and Releases Upon Progress X
Payment (previous draw)

Unconditional Waiver and Releases Upon Final

Payment (Due within 14 days of receipt of final X
payment from the Owner)

9.4.3 Owner’s Rights: The Owner reserves the right at any time during the Project to require
Contractor to provide payment support documentation on any Subcontractor or Material

Supplier regardless of the contract value or total cost.

95 OPTION THREE - PERFORMANCE BOND & LABOR AND MATERIAL PAYMENT BOND
9.5.1 Progress Payment
9.5.1.1 Contractor Requirement: The Contractor shall submit with their progress
payment request, on the forms included in the Contract Documents, the
following:
Monthly Draw
Ongoing .
Draw 1 | Progress Elrr;?\ll
Draws
General Contractor's Progress Affidavit. X X
Unconditional Waiver and Release Upon Progress X
Payment (previous draw)
9.5.1.2 Subcontractor or Material Supplier Requirement: The Contractor shall review
for correctness and submit with their progress payment request, on the forms
included in the Contract Documents, the following from each Subcontractor
and Material Supplier whose contract value is $20,000.00 or more:
Monthly Draw
Ongoing .
Draw 1 | Progress Elnal
raw
Draws
Subcontractor's Progress Affidavit X X
Unconditional Waiver and Release Upon Progress X
Payment (previous draw)
9.5.1.2.1  Electronic documents may be accepted in lieu of originals as
specified in Working Form 00 65 20 "Subcontractor’s Progress
Affidavit."
9.5.2 Final Payment

9.5.2.1 Contractor Requirement: The Contractor shall submit with the request for final
payment, on the forms included in the Contract Documents, the following:

Monthly Draw

Ongoing
Progress
Draws

Draw 1

Final
Draw
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General Contractor's Final Affidavit. X

Unconditional Waiver and Release Upon Progress
Payment (Previous Draw)

Unconditional Waiver and Release Upon Final
Payment (Due within 14 days of receipt of final X
payment from the Owner)

X

9.5.2.2  Subcontractor or Material Supplier Requirements: The Contractor shall review
for correctness and submit with their request for final payment, on the forms
included in the Contract Documents, the following from each Subcontractor
and Material Supplier whose contract value is $20,000.00 or more:

Monthly Draw

Ongoing .
Draw 1 | Progress Final
Draw
Draws

Subcontractor’s Final Affidavit X
Unconditional Waiver and Releases Upon Progress X
Payment (previous draw)
Unconditional Waiver and Releases Upon Final
Payment (Due within 14 days of receipt of final X
payment from the Owner)

9.5.3 Owner’s Rights: The Owner reserves the right at any time during the Project to require
Contractor to provide payment support documentation on any Subcontractor or Material
Supplier regardless of the contract value or total cost.
9.6 PAYMENTS WITHHELD

9.6.1 The Owner may withhold the whole or any part of any payment to protect against loss on
account of:

9.6.1.1 Defective materials and/or workmanship.
9.6.1.2 Claims filed or evidence reasonably indicating probable filing of claims.

9.6.1.3 Failure of the Contractor to make payments properly to Subcontractors or for
material or labor.

9.6.1.4 A reasonable doubt that the Contract can be completed for the balance then
unpaid.

9.6.1.5 Damage to another contractor.

9.6.1.6 Other Contract requirements unfulfilled, including but not limited to those
requirements listed in Article “FINAL COMPLETION.”

9.6.2 Before making any Progress Payments, the Owner may require an updated schedule,
Change Order log, and copies of current SWPPP site inspections and logs.

9.7 CONSTRUCTION WASTE MANAGEMENT PAYMENTS
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9.7.1

9.7.2

The Contractor shall, unless directed otherwise by the Owner in the Instruction to
Bidders, recycle a minimum of 90 percent of all construction waste generated by the
Project. The Contractor shall identify the value associated with construction waste
management on the Trade Proposal and Request for Payment forms. Only on the final
Request for Payment form shall the Contractor indicate progress or charge for the
construction waste management value.

Payment for 100 percent of the construction waste management value shall be made upon
the Contractor submitting documentation verifying to the Owner’s satisfaction that a
minimum of 90 percent of all construction waste has been recycled. Should the
Contractor not attain 90 percent recycled construction waste, the Owner will compensate
the Contractor the percentage of construction waste that was recycled through issuing a
deductive change order against the construction waste management value identified on
the final Request for Payment.

9.8 FINAL COMPLETION/CLOSEOUT PROCEDURES

9.8.1 Before requesting final inspection the Contractor shall submit a final Application for
Payment. In addition to the forms required by the "Payment" paragraphs above, submit
the following:
9.8.1.1 General: Submitin format as specified in Article 16 "Submittals."
9.8.1.2 Final Statement: Updated final statement, accounting for final additional

changes to the Contract Sum.
9.8.1.3 Insurance Coverage: Evidence of final, continuing insurance coverage
complying with insurance requirements.
9.8.1.4 Warranties: Specific warranties, workmanship bonds, maintenance service
agreements, final certifications, and similar documents.
9.8.1.4.1 The Contractor shall submit written warranties for designated
portions of the Work where commencement of warranties other
than date of Substantial Completion is indicated.
9.8.1.5 Occupancy Releases: Releases permitting the Owner unrestricted use of the
Work and access to services and utilities. Include occupancy permits, operating
certificates, and similar releases.
9.8.1.6 Startup Testing Records: Record of complete startup testing of systems.
9.8.1.7 Test/Adjust/Balance Records: Record of complete testing, adjusting and
balancing of systems.
9.8.1.8 Operation and Maintenance Data: The Contractor shall assemble operation and
maintenance data indicating the operation and maintenance of each system,
subsystem, and piece of equipment not part of a system. The Contractor shall
include operation and maintenance data required in individual specification
sections.
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9.8.1.9 Temporary Facilities: Evidence of termination and removal of temporary
facilities from Project site, along with mockups, construction tools, and similar
elements.

9.8.1.10 Transfer of Utilities: Evidence of transfer of payment and transfer of all
utilities.

9.8.1.11 Project Record Documents (As-Builts): The Contractor shall submit to the
Owner one PDF electronic file of scanned red-lined prints of Contract
Drawings and Shop Drawings.

9.8.1.12 SWPPP Documents: The Contractor shall submit copies of all SWPPP
documents including but not limited to inspections reports, site logs, and noted
erosion and sediment control plans.

9.8.2 If any Subcontractor or Material Supplier refuses to furnish the Contractor with an
Unconditional Waiver and Release Upon Final Payment, the Contractor, upon Owner’s
request, shall furnish the Owner a Discharge of Mechanics Lien Bond, satisfactory to the
Owner, indemnifying the Owner against the claim or any lien, or the Owner, at its option,
may withhold from the progress or final payment a sum equal to 1-1/2 times the amount
of the claim. The Contractor shall purchase the bond without being compensated for the
cost of the bond from the Owner. If a lien is filed against the Project at any time and, if
within fifteen (15) days after notice of the filing has been given by the Owner to the
Contractor, the lien remains unsatisfied or it is not bonded satisfactory to the Owner, the
Owner shall thereafter be entitled, regardless of whether the claim is disputed, to pay the
full amount of the claim secured by the lien and deduct the cost thereof from the Contract
Sum; or if final payment has been made, the Contractor shall promptly reimburse the
Owner for the amount so expended. The Contractor shall indemnify, defend, and hold
the Owner harmless from all losses, damages and expense, including attorney fees,
related to or arising out of the payment claims or liens for work performed or material
supplied to the Project.

9.8.3 The Contractor agrees to furnish the Owner any reasonable documentation, including,
without limitation, payroll records, invoices or canceled checks, which the Owner may
request to confirm payment of all indebtedness related to the Project as a condition
precedent to any progress payment or final payment. In the event that a Subcontractor or
material supplier has not been paid for labor performed or materials furnished in
connection with the Project, the Owner, in addition to all remedies available at law or in
equity, may pay the Contract Sum due the Contractor by a check made payable to the
Contractor and such Subcontractor or Material Supplier and in an amount for which
Subcontractor or Material Supplier is due based upon the reasonable judgment of the
Owner. Payment by such a joint check shall constitute payment on the Contract Sum.

9.8.4 Record of the Contractor’s incurred expenses based on self-performed work, and those of
their Subcontractors and Material Suppliers, including all fees and direct expenses
pertaining to the Project, shall be maintained on the basis of Generally Accepted
Accounting Principles (GAAP) and shall be available for inspection by the Owner at all
reasonable times and upon reasonable prior notice for a period commencing as of the date
of this Agreement and continuing through one year after completion of the Project.

GENERAL CONDITIONS-SMALL PROJECT 007214 -32
007214_GenCond-SmallProject_12-02-22.doc



Jeffery A. Scott Architects, P.C. Kroger Store No. D-711
JSA Project No. 23086 Swartz Creek, Michigan

9.85

9.8.6

9.8.7

Transfer of Utilities: The Contractor shall be responsible for the payment of all utilities
during construction, and for providing adequate services as described in the General
Conditions. Regardless of the extent of the Owner’s equipment and fixture installation
process, the transfer of the responsibility for payment of all utilities shall not occur until
the construction of the sales and preparation areas are substantially complete and fully
operational with only minor punchlist items remaining. At the appropriate time, the
Contractor shall submit a request in writing to the Owner requesting the Owner begin the
process of transferring all of the utilities into the Owner’s name.

Demonstration And Training: The Contractor shall instruct the Owner's personnel to
adjust, operate, and maintain systems, subsystems, and equipment not part of a system.
The Contractor shall schedule training with the Owner at least seven days in advance.

Final Cleaning: The Contractor shall conduct final cleaning and waste removal operations
just prior to the final completion date indicated in the Contract documents to comply with
local laws and ordinances, and federal, state, and local environmental and antipollution
regulations.

9.8.7.1 Cleaning Agents: The Contractor shall use cleaning materials and agents
recommended by manufacturer or fabricator of the surface to be cleaned. The
Contractor shall not use cleaning agents that are potentially hazardous to health
or property or that might damage finished surfaces.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10.1 PROTECTION OF WORK AND PROPERTY AND RISK OF LOSS

10.1.1

10.1.2

The Contractor shall protect the Work, auxiliary building, structures, materials, supplies,
and adjacent property from any damage. The Contractor shall provide safeguards,
including but not limited to fire extinguishers and lights, barriers and enclosures around
all pits, excavations, and other places of danger.

10.1.1.1 If damage results, the Contractor shall repair the damage. If the damage was
caused by the Owner, the Owner’s other contractors or the Owner’s operation,
the Owner will pay the Contractor as outlined for additional work in Article 7
of the General Conditions, but if such damage was caused by other persons, the
Contractor shall pay for repair of such damage or cause the correction thereof to
the Owner’s satisfaction.

The Contractor shall not trespass upon or in any way disturb adjacent property without
first obtaining written permission to do so from the owner of such adjacent property. The
Contractor shall restore all disturbed adjacent property to its original condition or such
other condition as may be agreed in writing between Contractor and such adjacent owner.

10.1.2.1 The Contractor shall indemnify, defend and hold harmless the Owner as well as
the owner of such adjacent property from and against any and all claims, costs
losses, causes of action, liabilities, damages, suits, judgments, and expenses,
including without limitation, reasonable attorneys’ fees, resulting from the
Contractor’s entry upon and/or work within an adjacent property.
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10.1.3

The Contractor shall maintain and pay for Builder’s Risk Insurance in accordance with
Article 11.

10.2 TESTS AND INSPECTIONS

10.2.1

ARTICLE 11

The Owner shall at all times have access to the Work wherever it is in preparation or
progress, and the Contractor shall provide facilities for observation thereof. If the laws,
ordinances, rules or regulations of any public authority, the Contract Documents, or the
Owner’s instructions require any work to be specially tested or approved, the Contractor
shall give the Owner notice of its readiness in time to permit the Owner to observe such
test or to inspect the same prior to the time for giving such approval.

INSURANCE AND BONDS

11.1 CONTRACTORS’ INSURANCE REQUIREMENTS

1111

11.1.2

11.1.3

11.1.4

11.1.5

11.1.6

Certificates of insurance acceptable to the Owner for all Contractor required insurance
shall be filed with the Owner prior to commencement of the Work. The Certificate of
Insurance must identify all self-insured retentions and/or deductibles to the current 1ISO
general liability policy. Contractor must provide a minimum of 20 calendar days
advanced written notice should said insurance be cancelled (voluntarily or otherwise) or
expire. In the event of cancellation or expiration of said insurance during the period of
time insurance coverage is required under this agreement, Contractor must provide proof
of replacement insurance a minimum of 10 calendar days in advance of the effective date
of such cancellation or expiration. Failure to provide such proof if insurance will result in
payments being withheld by Owner until such time as such proof of replacement
insurance is received.

The Owner may require higher insurance coverage limits and/or different coverages for
certain product and service providers.

Insurance shall be underwritten by insurance companies rated A- or higher by A.M. Best
The following must be shown as additional wording on Certificates:

11.1.4.1 “The Kroger Co. and Kroger’s Affiliates and Subsidiaries are Additional
Insureds.”

11.1.4.2 “Waiver of Subrogation in favor of the Owner.”
Certificate Holder Address: The Kroger Co. and Kroger’s affiliates and subsidiaries’
mailing address as shown in Division 00 Section "Agreement Between Owner and

Contractor."

General Liability

Commercial General Liability $3,000,000

Occurrence Basis Yes

Product Liability / Completed $3,000,000
Operations

Each Occurrence $3,000,000
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Note: General Liability Certificate (and Excess Liability/Umbrella Certificate if one is
issued to meet limits) must reflect asbestos abatement coverage, if ashestos abatement

is included in scope of work.

11.1.7 Auto Liability

Any Auto

Yes

Combined Single Limit- Bodily
Injury and Property Damage

$1,000,000

Note: As it concerns “Any Auto”, a combination of “All Owned Autos, Hired Autos &
Non-Owned Autos”” OR “‘Scheduled Autos, Hired Autos & Non-Owned Autos” is

acceptable.

11.1.8 Manned Aircraft Liability

Any Manned Aircraft

Yes

Combined Single Limit - Bodily
Injury and Property Damage

$1,000,000

Note: As it concerns “Any Manned Aircraft”, a combination of “Owned Aircraft,
Hired Aircraft & Non-Owned Aircraft” OR “Scheduled Aircraft, Hired Aircraft &

Non-Owned Aircraft” is acceptable.

11.1.9 Unmanned Aerial Systems (UAS) Liability

Combined Single Limit - Bodily
Injury and Property Damage per

Occurrence

$1,000,000

Note: Coverage required if Contractor deploys drones/UAS’s relating to services

to Kroger.

11.1.10 Workers Compensation.

| Statutory Limits Yes
11.1.11 Employers Liability
Each Accident $500,000
Disease Policy Limit $500,000
Disease Each Employee $500,000

Note:

a. Required coverage limits can be achieved through a combination of Primary &

Excess or Umbrella Liability Insurance.

b. In certain instances, “Claims Made” policies may be acceptable, consult Owner to

validate exception.

c. Certificates must be received by Owner prior to the commencement of work;
d. Address of the site must be shown on the Certificate.

11.1.12 Pollution Liability

| Each Incident

1,000,000

11.1.13 Contacts

| Contact | Contact Title / Company: | Contact Phone:

| Contact e-Mail:
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Name:

Per
Contract

Appropriate Kroger
Engineering /
Construction Department

See Work Order

Rob Quast

Director of Insurance &
Claims - Kroger

1-513-562-5197 | rob.quast@kroger.com

Bob
Stewart

Corporate Insurance -
Kroger

1-513-762-4756 | bob.stewart@kroger.com

11.1.14 Builder’s Risk Insurance

| Coverage Limit |

$100,000 coverage limit, $5,000 deductible |

11.1.14.1 The Contractor shall maintain for a period of at least five days subsequent to

the written acceptance by the Owner of the project and pay for Builder’s Risk
Insurance in a company or companies with AM Best ratings of A- or better
satisfactory to the Owner. The Contractor shall file a certificate of insurance
naming the Owner as additional insured that must be received and retained in
file by the certification of such with Owner. All responsibility for deductibles
and other uninsured loss is the responsibility of the Contractor at full
replacement value to the limits indicated in the above table. The Owner shall be
responsible for claims greater than the limits shown in the above table. The
provisions of this Paragraph shall in no way relieve the Contractor of liability
for any loss for which the Contractor would otherwise be liable.

11.1.14.2 All risk of loss, damage or theft of Contractor’s equipment and tools and any

Subcontractor’s equipment and tools and any property of either’s employees
that will not become part of the Project will be at the risk of the Contractor or
Subcontractor owning said property.

11.1.14.3The Contractor shall purchase a Floater Policy covering Owner supplied

material and equipment at full replacement value, that upon receipt and
acceptance of said material or equipment by the Contractor, shall protect it from
theft, vandalism, or damage.

11.1.14.3.1 The Floater Policy may be waived by the Owner if the Contractor
provides evidence from their builder’s risk insurance carrier by
email or letterhead correspondence that Owner provided
equipment and supplied materials are covered at full replacement
value against theft, vandalism, or damage at the same coverage
limits indicated below for the Floater Policy.

11.1.14.3.2 Coverage limits for the Floater Policy shall be as follows:

New Store or Expansion

$250,000 coverage limit, deductible $10,000

Within Wall Remodel Project

$150,000 coverage limit, deductible $10,000

Strip Centers or Fuel Center

$50,000 coverage limit, deductible $5,000

11.1.14.4 The Contractor shall bear risk of glass breakage resulting from vandalism and
malicious mischief risks.
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11.1.14.5 Deductibles shall be at the sole risk of the Contractor as indicated.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
121  WORKMANSHIP

12.1.1 The workmanship called for by the Contract Documents shall be of the highest quality in
every respect, as usually recognized in the building construction industry. All surfaces,
members, frames, and units shall be true, even and in alignment. No warped, bent,
dented, or otherwise damaged members or units shall be built into the Project.
Connectors shall be true, tight and neat. Finishes shall be free from chips, dents and
other imperfections. All factory assemblies shall conform to the highest quality standards
of the trades concerned.

122 CORRECTION OF WORK

12.2.1 Defective materials and/or workmanship will not be acceptable and if installed shall be
removed and replaced with sound materials and highest quality workmanship or
otherwise corrected to the Owner’s satisfaction. The Contractor shall bear all expense of
replacement or remedial work and repairs to and alterations in the work of other
contractors necessitated by the Contractor’s replacement or remedial work. Should the
Contractor be unable to replace or remedy the defective work, the Contractor shall
promptly remove the entire Work and reimburse the Owner for all money paid therefore.

12.3 DEDUCTIONS FOR UNCORRECTED WORK

12.3.1 If the Owner deems it inexpedient to correct Work damaged or not done in accordance
with the Agreement, or incomplete Work not accomplished by the Contractor (such as
incomplete punch list items), an equitable deduction from the Contract Sum shall be
made, sufficient to pay the cost of later correction thereof.

ARTICLE 13 MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

13.1.1 The Contract shall be governed by the law of the state where the Project is located.
13.2  SUCCESSORS AND ASSIGNS

13.2.1 The Contractor shall not assign the Contractor’s right, title or interest in or to the Contract
without the prior written consent of the Owner, which may be given or withheld at
Owner’s sole discretion; nor shall the Contractor assign any monies due or to become due
the Contractor hereunder without the prior written consent of the Owner, which may be
given or withheld at Owner’s sole discretion.

13.3 RIGHTS AND REMEDIES

13.3.1 No action or failure to act by the Owner shall constitute a waiver of a right or remedy
afforded the Owner under the Contract, nor shall such action or failure to act constitute
approval or acquiescence in a breach by the Contractor thereunder.
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EQUAL OPPORTUNITY

13.4

13.5

13.6

13.4.1

13.4.2

It is the policy of The Kroger Co. that certified Minority-Owned Business Enterprises
(MBEs), Women-Owned Business Enterprises (WBEs) and other Diverse-Owned
Business Enterprises (e.g., Veteran-Owned Business Enterprises; Service Disabled
Veteran-Owned Business Enterprises; Lesbian, Gay, Bisexual & Transgender-Owned
Business Enterprises) (DBEs) have the opportunity to participate in the performance of
Kroger contracts. In support of the policy, Kroger encourages all our suppliers to provide
meaningful contracting and sub-contracting opportunities to M/W/DBEs. Utilization of
M/W/DBE suppliers and/or service providers throughout the course of the contract is one
of the non-pricing factors that Kroger evaluates during the bid award selection process.
Upon request, vendors will be required to track and report their expenditures with
diverse-owned companies as it relates to the products and/or services provided to Kroger.

The Request for Payment form includes a column for reporting dollars of participation of
M/W/DBEs in the Project. At the completion of the Project, the Contractor must provide
a list to include M/W/DBE company names, trade or service provided, identification of
gender/ethnicity of owner of company, amounts paid.

QUALITY REQUIREMENTS

1351

135.2

Quality-control services include inspections, tests, and related actions including reports.
Quality-control services are further specified in other portions of the Contract Documents
and shall be performed by independent testing agencies provided by the Contractor or
Owner, as specified.

The Contractor is responsible for coordinating and scheduling inspections and tests with
authorities having jurisdiction and the Owner’s testing agencies.

13.5.2.1 Retesting: The Contractor shall pay for all retesting where results of inspections
and tests prove unsatisfactory and indicate noncompliance with requirements.

13.5.2.2 Auxiliary Services: The Contractor shall cooperate with agencies performing
inspections and tests. The Contractor shall provide auxiliary services as
requested. The Contractor shall notify agency in advance of operations
requiring tests or inspections, to permit assignment of personnel.

13.5.2.3 On completion of testing, inspecting, sample taking, and similar services, the
Contractor shall repair damaged construction and restore substrates and
finishes.

ATTORNEYS’ FEES

13.6.1

In any arbitration or litigation to enforce the terms of the Contract or arising out of the
Contract or the performance thereof, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and court costs. This paragraph shall apply to the recovery of
reasonable attorneys’ fees and costs even if Owner employs its own attorneys to enforce
or defend its rights or pursue action hereunder.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
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141 CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE CONTRACT

14.1.1 If the Work should be stopped under an order of any court or other public authority, for a
period of three months, through no act or fault of the Contractor or of anyone employed
by the Contractor, then the Contractor may, upon three days written notice to the Owner,
stop the Work without liability for such delay; or the Contractor may terminate the
Contract and recover from the Owner payment including a reasonable profit for all Work
executed to the time of termination.

142  OWNER’S RIGHT TO TERMINATE CONTRACT

14.2.1 The Contractor’s performance of work under this Agreement shall be terminable for
cause upon twenty-four (24) hours’ written notice by Owner to Contractor. For purpose
of this paragraph, “cause” shall be defined as, and shall include but not limited to, the
Contractor: (i) being adjudged a bankrupt, (ii) making a general assignment for the
benefit of the Contractor’s creditors, (iii) having a receiver appointed on account of the
Contractor’s insolvency, (iv) persistently or repeatedly refusing or failing, except in cases
for which extension of time is provided, to supply enough properly skilled workmen or
proper materials to keep the Project on schedule, (v) failing to make prompt payment to
Subcontractors or for materials or labor, (vi) persistently disregarding laws, ordinances,
rules, regulations or orders of any public authority having jurisdiction, or the instructions
of the Owner, (vii) otherwise violating a provision of this Agreement, or (viii) failing to
provide or maintain the insurance required herein. If Owner terminates the employment
of the Contractor, as aforesaid, Owner shall be entitled to take possession of the premises
and all materials, tools and appliances thereon and finish the Project by whatever method
the Owner may deem expedient. In such case, Contractor shall not be entitled to receive
any further payment. If the expense of finishing the Project, including compensation for
the Owner’s additional services, shall exceed such unpaid balance of the contract sum,
then the Contractor shall promptly pay such excess to the Owner. Owner reserves the
right to use the Contract sum to make such payment directly to Subcontractors and/or
workmen or other persons who have provided work or materials to the Project, on the
Contractor’s behalf.

ARTICLE 15 CLAIMS AND DISPUTES
151 DISPUTE RESOLUTION

15.1.1 Contractor and Owner covenant and agree in event of any claim, dispute or other matter
in questions arising out of or relating to the Contract Documents or breach thereof
(“Dispute(s)”), Contractor and Owner shall continue to perform, except to the extent
performance is otherwise excused pursuant to the Contract Documents, all obligations as
required under the Contract notwithstanding the existence of such Dispute(s) and that
either party may seek such relief as may be permitted in accordance with the following
terms and conditions:

15.1.1.1 Contractor and Owner agree to negotiate in good faith, in an attempt to resolve
any dispute(s) for a period of at least thirty (30) days following the receipt of a
written notice from either party to the other which shall set forth, in specifics,
the nature and description of the Dispute(s) the actions or inactions of the other
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15.1.1.2

15.1.1.3

15.1.14

15.1.15

15.1.1.6

Swartz Creek, Michigan

party which caused the Dispute(s), and the relief or remedy requested by the
notifying party;

Should the Contractor and the Owner be unable to resolve the Dispute(s)
through good faith negotiation, the Contractor and the Owner agree to attempt
in good faith to resolve said Dispute(s) through mediation administered by an
organization offering commercial mediation services acceptable to the Owner
as a condition precedent to dispute resolution and/or litigation herein provided.
All mediation procedures shall be conducted in at a location selected by the
Owner in the state where the Project is located;

Should the Contractor and the Owner be unable to resolve said Dispute(s)
through mediations, any and all Dispute(s) shall, at the sole discretion of the
Owner, be decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association then pertaining,
which election shall be made by the Owner within a reasonable period of time.
The organization providing arbitration services, which is acceptable to the
Owner, and any arbitrator(s) appointed thereby shall have no jurisdiction,
power or authority to decide or award punitive damages. The award(s)
rendered by the arbitrators in accordance with this provision shall be final and
judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof. All arbitration proceedings or hearings shall be
conducted at a location selected by the Owner in the state where the Project is
located, utilizing such state’s laws;

The Owner may join any other party in the arbitration proceedings that the
Owner determines is necessary to reach a complete adjudication of all Disputes
arising under the terms of the Contract, and/or Disputes arising under the terms
of any other agreement or contract entered into between the Owner and any
other party performing work on the Project, so long as such other Disputes arise
out of the same core of operative facts;

All Dispute(s) not resolved by arbitration pursuant to the terms of
Subparagraph 15.1.1.3 will be resolved by litigation in any state or federal court
located in the state where the Project is located, utilizing such state’s laws, after
compliance with Subparagraphs 15.1.1.1 and 15.1.1.2 hereof; and

The failure of either the Contractor or the Owner to comply with the provisions
of this Paragraph 15.1 shall be in contravention of the parties expressed
intention to implement this alternative means of Dispute resolution and shall
constitute a breach of these provisions. The Contractor and the Owner
expressly stipulate that any court having jurisdiction over the parties shall be
empowered to immediately enjoin any proceeding commenced in contravention
of these provisions and the party failing to comply with these provisions shall
reimburse the other party for all costs and expenses (including attorneys’ fees)
incurred in enforcing these provisions.

ARTICLE 16 SUBMITTALS

16.1 GENERAL
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16.1.1 Contractor shall prepare and submit submittals in electronic data file format on the
Owner’s PMW.

16.2 SUBMITTAL PROCEDURE:

16.2.1 Submittal Administrative Requirements: The Contractor shall coordinate preparation and
processing of submittals with performance of construction activities.

16.2.1.1 Coordination: The Contractor shall coordinate each submittal with fabrication,
purchasing, testing, delivery, other submittals, and related activities that require
sequential activity. The Contractor shall submit all submittal items required for
each Specification Section concurrently unless partial submittals for portions of
the Work are indicated on approved submittal schedule. The Contractor shall
coordinate transmittal of different types of submittals for related parts of the
Work so processing will not be delayed because of need to review submittals
concurrently for coordination.

16.2.1.2 Processing Time: The Contractor shall allow 10 days for review of each
submittal or each resubmittal by the Owner and/or Architect beginning at the
time of receipt by the Owner and/or Architect. The Contractor shall allow
additional time if coordination with subsequent submittals is required. Owner
and/or Architect will advise Contractor when a submittal being processed must
be delayed for coordination. No extension of the Contract Time will be
authorized because of failure to transmit submittals enough in advance of the
Work to permit processing, including resubmittals.

16.2.1.3 ldentification and Information: The Contractor shall identify and incorporate
information in each electronic submittal file as follows:

16.2.1.3.1 Assemble complete submittal package into a single indexed file
with links enabling navigation to each item.

16.2.1.3.2 Name file with submittal number or other unique identifier,
including revision identifier.

16.2.1.3.2.1 File name shall use project identifier and Specification
Section number followed by a decimal point and then a
sequential  number  (e.g., LNHS-061000.01).
Resubmittals shall include an alphabetic suffix after
another decimal point (e.g., LNHS-061000.01.A).

16.2.1.3.2.2 Provide means for insertion to permanently record
Contractor's review and approval markings and action
taken by Owner and/or Architect.

16.2.2 Direct Buy Submittals: The Owner will provide submittals for Direct Buy Owner
purchased items , when requested by the Contractor, for the Contractor’s information as
indicated in individual specification sections.
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16.2.3

16.2.4

16.2.5

Submittal Procedure Requirements: The Contractor shall prepare and submit submittals
required by individual Specification Sections marked "For Approval." Types of
submittals are indicated in individual Specification Sections.

16.2.3.1 Electronic Submittals: The Contractor shall post electronic submittals as PDF
electronic files directly to Owner’s PMW.

16.2.3.1.1 Owner and/or Architect will return annotated file. The Contractor
shall annotate and retain one copy of file as an electronic Project
record document file.

Contractor's Review: The Contractor shall review each submittal and check for
compliance with the Contract Documents. The Contractor shall note corrections and
field dimensions. The Contractor shall mark with approval stamp before submitting to
the Owner and the Architect.

Owner’s and/or Architect’s Action:

16.2.5.1 General: The Owner and/or Architect will not review submittals that do not
bear Contractor's approval status and will return them without action.

16.2.5.2 The Owner and/or Architect will review each submittal, make marks to indicate
corrections or modifications required, and return it.

16.2.5.3 Incomplete submittals are not acceptable, will be considered nonresponsive,
and will be returned without review.

16.2.5.4 Submittals not required by the Contract Documents or not identified with
review responsibility in the Submittals List may not be reviewed and may be
discarded.

16.2.5.5 Where items deviating from the Specifications and/or Drawings have been
approved by the Owner, submittals for these substituted items shall be
submitted to the Owner and/or the Architect for approval before fabrication.

16.3 SUBMITTAL CHECKLIST

16.3.1

Refer to Division 00 Section "Submittal Checklist."”

END OF SECTION 00 72 14
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SECTION 00 73 19 — JOBSITE SAFETY RULES

PART 1 - GENERAL

11 GENERAL RULES

A.  The Owner will not permit any person or organization to jeopardize the safety or well-being of
any employee or invitee on the Owner’s premises because of the willful or negligent disregard
or negligence of sound, established safety rules. All federal, state, local, and OSHA safety rules
must be observed.

B.  All OSHA standards applicable to the Project, methods and locations must be followed. Any
noticed infractions or violations of these standards will be brought to the attention of the person
in charge for immediate correction.

C.  The Contractor shall provide and require the use of conventional fall protection, i.e. personal
fall arrest systems, safety net systems or guardrails systems as defined in 29 CFR 1926.502

when its employees are performing construction work that is in excess of six feet above a lower
level.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 00 73 19
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SECTION 01 61 27 - DECOR INTERIOR FINISHES AND COLORS

PART 1 - GENERAL

11

1.2

13

A.

SUMMARY
Section includes:

1. Interior finishes and colors for various products specified for interior décor finishes and
colors.

Related Sections:

1. Refer to specific Sections of the specifications for product and installation requirements
of products listed in this Section.

DEFINITIONS

General Interior Finishes and Colors: Finishes and colors that are not Décor specific. Typically,
these are finishes in areas of store not accessible or visible to customers. This includes back
rooms, break rooms, store offices, enclosed prep areas. This also includes floors and ceilings in
open prep areas and public toilet rooms.

1. Refer to Division 01 Section "General Interior Finishes and Colors."

Décor Interior Finishes and Colors: Finishes and colors specific to a certain Décor. Typically,
these are finishes in areas of the store visible and accessible to customers. This includes sales
area, open prep areas (excluding flooring and ceilings), and pharmacy.

PROPRIETARY NAMES

Use of manufacturer's proprietary product names to designate colors, products, or materials is
not intended to imply that the products or materials named are required to be used to the
exclusion of equivalent products and materials of other approved manufacturers. Approved
manufacturers shall include those as specifically named within each specification section and
those approved in writing, by the Owner’s Representative, at least ten days prior to bidding.

The products listed in this Section are the “Basis of Design” products. When proposing
products other than the “Basis of Design” products, furnish the proposed product’s actual
samples, data sheets, and certificates of performance along with the “Basis of Design” product’s
actual samples, data sheets, and certificates of performance as a comparison.

PART 2 - PRODUCTS

2.1

DECOR INTERIOR FINISH AND COLOR PRODUCT SCHEDULE

DECOR INTERIOR FINISHES AND COLORS 016127-1
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LeNggnd SeNc(t)lon Material Manufacturer Product Color Comments
Division 03 Concrete
Construction and . . .- o
JE-701 | 03 3105 | Contraction Joint Filler Euclid Chemical | QWIKjoint Stan_dard Joint filler for gray concrete
Company UVR 65 Medium Gray floors.
(Gray Concrete)
Column and Expansion . . . o
JF-702 | 03 31 05 | Joint Filler (Gray Euclid Chemical | Eucolastic 1 Stan_dard Joint filler for gray concrete
Company NS or SL Medium Gray floors at columns.
Concrete)
Division 05 - Metals
Unless otherwise noted/
called out on the Décor
CL-705 | 0550 00 E;nvg]irvi?:ted steel Madix custom gﬁilgrs\l/ein plans.
P (See ASD-157)
Division 06 - Carpentry
Solid
Swanstone Surfacing 215, Sandstone
SS-701 | 06 10 53 | Solid Surfacing Lavatory Countertops
) . 9207CS, Flint
Wilsonart Solid Surface Rock
. . Lavatory Countertops per
SS-701B | 06 10 53 | Solid Surfacing Swanstone Solid 011, Tahii Drawings with stainless
Surfacing White .
steel sink per PSD-50
Aristech :
Avonite F1-8106, Ivory
Surfaces, LLC Window stools and caps for
SS-702 | 06 10 53 | Solid Surfacing low walls less than 6’-0”
E.l. du Pont de ; AFF.
Nemours & Co. Corian Bone
. . E.l. du Pont de . Seating area cap for low
SS-703 | 06 10 53 | Solid Surfacing Nemours & Co. Corian Deep Espresso walls less than 6'-0” AFF.
Prefinished, Painted
Beadboard, . Sales Floor Perimeter &
CL-701 | 06 64 00 | Paneling with 2" scor- | Marlite (PF?rl ;}i‘:‘?sﬁgr;k g?{a\llcﬁgl\ii ic Seating Area wainscot
ing pattern 9 to 3'-6” AFF
Size: 16" x 96” x V4"
- . . Prep area walls not visible
CL-703 | 06 64 00 | Pebble Finish FRP Marlite Standard FRP | White to customers.
Formica 5887- .
Slotted Fiberboard . Slatwall, 2000 | 58 Millennium | -OF US€ in Floral. Base uses
CL-704 | 06 64 00 Marlite . same laminate with black
Wall Panels Series Oak w/ Black ;
) toe kick.
inserts
Smooth Finish FRP . Deli prep wall paneling for
CL-706 |06 6400 | 6” x 12" Scoring Marlite Symmetrix CL706, Dark remodels and over existing
FRP Gray L
finishes
- . Meat/Seafood prep wall
CL-708 | 06 64 00 Sﬂmooth les.h FRP Marlite Symmetrix CL708, Blue paneling for remodels and
3” x 12” Scoring FRP b -
over existing finishes
FFD/ MTO Prepared Foods
R Smooth Finish FRP . Symmetrix CL709, Warm prep wall paneling for
CL-709 1066400 6” x 12” Scoring Marlite FRP Gray remodels and over existing
finishes
Symmetrix SSA917-G412R, |Bakery Prep, Restroom
cL-710 |06 64 00 S’mo’oth Finish FRP Marlite Smart Seam White with Grey | walls for remodels, and
4'x4’ panel size Custom 4” x Grout Lines, over existing finishes where
12” Horizontal | High Gloss indicated. Specify trim
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LeNgc()end Se’\(i(t)lon Material Manufacturer Product Color Comments
Subway tile Finish pieces and Adhesives on
order form.
TD-701 | 08 38 00 | Traffic Doors Chase Black Kroger Direct Buy Item
AS-701 | 08 41 13 | Aluminum Storefront Clear Anodized |For new construction.
. Dark Bronze For remodels to match
AS-702 | 08 41 13 | Aluminum Storefront Anodized existing.
For use on Bakery prep and
tall prep walls behind
Ceramic Tile . . . Murray’s Cheese, run
CT-701 |09 3000 4" x 12", 5/16" thick Mosa Tile Ten Thirty 16900 White horizontally — Grout to be
x 127, ic
GT-707
National Account
Agreement item
Toilet Room floors per
- A . - Drawings, running bond
CT-702 | 0930 00 'f;f(“;'jd;g CT‘;]'i‘:'EnTe';z Urban Collection | Threads 32‘:?;'”'5*‘ pattern — Grout to be GT-
’ 702 National Account
Agreement item
Toilet Room wallls field tile,
R LTD17 Edge of |horizontal offset pattern —
Porcelain Tile .
CT-703 | 09 30 00 4 x 12 Satin finish Urban Collection Seventeen Grout to be GT-703
(Satin Finish) National Account
Agreement item
Toilet Room walls stripe
accent band, horizontal
Porcelain Tile ‘ LTDO6 offset pattern & Sink Accent
CT-704 | 09 30 00 4 x 12 Gloss finish Urban Collection Sixth Sense wall, vertical stacked pattern
(Gloss Finish) — Grout to be GT-703
National Account
Agreement item
Wine/ Growler bar front.
Porcelain Tile . Grout to be GT-707.
CT-705 | 09 30 00 . » A Atlas Concord Dwell Off White Horizontal Stack pattern.
12” x 24”, Matte Finish .
National Account
Agreement item
Deli prep wall tile.
. . Horizontal Stack pattern.
cT-706 | 0930 00| [1® 2 Gloss finish | M0s? Fifteen Thirty | D2 AN \Grout to be GT-701.
National Account
Agreement item
Meat/ Seafood wall tile.
- Horizontal bricklay pattern.
CT-708 | 0930 00 |POrCelain Tile Pantheon Viva 610-126 Grout to be GT-7())l4F.)
4” x 12” Gloss Finish )
National Account
Agreement item
FFD/ MTO Prepared Foods
prep wall tile. Grout to be
Ceramic Tile ) #30590: GT-708. Horizontal stack
CT-709 | 093000 6” x 12", Gloss finish Mosa Tile Murals Mid Warm pattern.
Grey #4 National Account
Agreement item
. . Quarry 0T08, Sahara For remodels only. Grout to
CT-710 | 09 30 00 | Quarry Tile Daltile Textures 6 x 6 | Sand be GT-705

DECOR INTERIOR FINISHES AND COLORS
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LeNg(()end Se’\(i(t)lon Material Manufacturer Product Color Comments
. ) . Quarry 0T08, Sahara For remodels only. Grout to
CT-711 | 09 30 00 | Quarry Tile Cove Base | Daltile Textures Sand be GT-705
For remodels only. For use
CT-712 | 093000 | Quarry Tile Cove Base |Dal Tile Quarry OTO3 Ashen |with Gray Resinous if
Textures Gray required by local code.
Grout GT-702
Glass. metal. stone Tile F162 Zen STD |Blacksplash on wall behind
CT-714 | 09 30 00 4 X 15 ' Daltile Endeavors F16258RANDS |Wine/ Growler bar counters.
WTCH GT-704
Prep wall tile in meat and
seafood depts. where high
Porcelain Tile LRV is required. Horizontal
CT-715 | 09 30 00 4" x 12" Gloss Finish Pantheon Viva 610-101 bricklay pattern. Grout to be
GT-704.
National Account
Agreement item
H.B. Fuller o
GT-701 | 09 30 00 | Tile Grout Construction | L-C POY®" | 939, Mist i?r:t"mt";‘]pf/'éﬁat"’” only,
Products Inc. !
TEC
H.B. Fuller . _—
GT-702 | 09 30 00 | Tile Grout Construction | Aceucolor 1927, Light For floor application only,
EFX Epoxy Pewter joint width 1/8
Products Inc. -
Special Effects
H.B. Fuller - A
GT-703 | 09 30 00 | Tile Grout Construction TEC Power 927, Light For wgll appll(,:,atlon only,
Grout Pewter joint width 1/8
Products Inc.
H.B. Fuller -
cT-704 | 0930 00| Tile Grout Construction TEC Power 929, Charcoal For qul appllrianon only,
Grout Gray joint width 1/8
Products Inc.
H.B. Fuller XICESJColor For quarry tile floors
GT-705 | 09 30 00| Tile Grout Construction EFX Epoxy 945, Light Buff (remodels only)
Products Inc. .
Special Effects
H.B. Fuller TEC For vestibule floor
GT-706 | 09 30 00| Tile Grout Construction | Accucolor 1929, Charcoal 1 5pication only, joint width
EFX Epoxy Gray »
Products Inc. - 1/8
Special Effects
H.B. Fuller -
GT-707 | 09 30 00| Tile Grout Construction TEC Power 908, Dove Gray For qul appllrianon only,
Grout joint width 1/8
Products Inc.
H.B. Fuller -
GT-708 | 09 30 00| Tile Grout Construction | [EC POWer 1935 gjinguette |07 Wall application only,
Grout joint width 1/8
Products Inc.
H.B. Fuller .
GT-709 | 09 30 00 | Tile Grout Construction TEC Power 940. Antique For wall application only.
Grout White Both
Products Inc.
CA-701 | 09 30 00| Edge protection Schluter Jolly AlQOA_T Outside corner tile wall
Systems satin nickel edge protection
Toilet Room Floor cove
base. E9QOPHK1SPG for
CA-702 | 09 30 00 ,\Pﬂ\c/)%iﬁo"e Base gcggtg; PHK1S125PG | Classic Gray | outside corners.
9 y I90PHK1SPG for inside
corners.
X Type 1 